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OPENING SPEECH

It is an honor and a pleasure to be present here at this conference with so many respected and

distinguished guests and represent the Speaker of the Hellenic Parliament Mr. Meimarakis.

The conference is taking place within the context of a project aiming to prepare the Serbian
Parliament for the negotiation process, which should begin soon and end with the accession

of the Republic of Serbia in the EU.

In the following two days, we will have the opportunity to talk about the topic of the Conference,
in other words, about relations between citizens and Members of the Parliaments in the con-

text of the EU.

In my opening speech however, | would like to make a reference to the Twinning project be-
tween our two Parliaments. | would like to emphasize that this project is not a one-way
process. It is a process through which all parties involved gain experiencies. Hellenic Parlia-
ment experts, as well as experts from other EU member states do not have simple solutions,
do not have already made prescriptions for the challenges that Serbia and its Parliament will

face in the forthcoming negotiations.

Every country that has entered the EU had its own problems, its own way to address the prob-
lems and, in the end, its own solutions. Moreover, EU was not the same, as for example when
Greece entered EU, in the beginning of 80s, or Sweden, Austria, Finland in mid-90s or when

12 countries entered in 2004.

Just to give you an example: | remember that when Twinning projects were implemented at
the end of the 90s and at the beginning of 2000, the role of the Parliament was not even men-
tioned within Twinning projects. Twinning projects took place only between Ministries. The fact

that today the need for Twinning projects between Parliaments has been recognized and that



Parliaments are invited to participate in Twinning projects, shows the increasing role that na-
tional Parliaments have in the EU and in the political and institutional process of EU, as well

as in the enlargement process.

Therefore, | go back to my main point that the process of Twinning is a mutual process, where
no partner has absolute knowledge and where all sides are trying to find the best possible so-
lutions. | have to say, Mr. Arsenovic, that our part, our experts, our Parliament is also benefitting

through experiences that we acquire by studying operations and the work of your Parliament.

In the end of this brief address, | would like to express my appreciation for the people from
the Serbian and Hellenic Parliament, who prepared this conference and made this Twinning
project operate successfully and | am certain that the whole project will be successful and
useful for all sides. Above all, | would like to wish the people in the Serbian Parliament suc-
cessful and quick negotiations with the EU and assure them that they will always have the full

support of the Hellenic Parliament and the Greek people in their efforts.

Dr. Athanasios Papaioannou
General Secretary of the Hellenic Parliament
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Govor

Postovani,
Cast mi je kako kao predstavnika jedne institucije, tako i li€no da budem ovde i da predstavljam
predsednika grékog Parlamente gospodine Meimarakisna ovoj konferencij sa toliko poStovanih

i uglednih ucesnika.

Konferencija se odrzava u kontekstu jednog projekta Cija je svrha da se bolje pripremi srpski
parlament za proces pregovora, koji treba da pocne i na kraju kog predstoji ulazak Republike

Srbije u EU.

Imacemo priliku da u naredna dva dana razgovaramo o samoj temi, drugim re¢ima o odnosu
gradjana i poslanika u Parlamentu u kontekstu EU. U ovom kratkom obracanju ja bih zeleo da
se pozovem i pomenem Twinning projekat. Zeleo bih da naglasim da taj projekat nije jednos-
meran proces. Parlament Grcke, kao i eksperti iz drugih zemalja ¢lanica EU nemaju jednostavna
reSenja, nemaju spremne recepte za izazove sa kojima ¢e se suociti Srbija i njen Parlament u
predstojec¢im pregovorima. Svaka zemlja koja je usla u EU imala je sopstvene probleme, sop-
stveni nacin da pristupi tim problemima in a kraju sopstvena reenja. Sta vige, EU nije bila ista
npr. kada je Greka udla pocetkom 80ih u EU ili Svedska, Austrija, Finska, sredinom 90ih ili kada
je 12 zemalja uslo 2004. Samo da vam dam jedan primer, se¢am se kada su Twinning programi
sprovodjeni krajem 90ih pocetkom 2000. Nije se pominjala uloga Parlamenta u Twinning pro-
jektima. Twinning se odrZavao samo izmedju Ministarstava. Cinjenica da je sada potreba za
Twinningom izmedju parlamenta prepoznata i da su parlamenti pozvani da u€estvuju na twin-
ning projektu, pokazuje sve vecu ulogu koju nacionalni parlamenti imaju u EU u politickom i
institucionalnom procesu EU i u procesu prosirenja. Stoga, vracam se na moju glavnu tezu da
je process twinninga obostrani uzajamni proces, gde nijedan partner nema apsolutno znanje |

sve strane pokuSavaju da pronadju najbolja moguca resenja. Moram da kazem g. Arsenovicu



da nas deo, nasi strucnjaci, nas Parlament, takodje imaju neku korist u naSem radu iz iskustva

koje dobijamo time Sto proucavamo funkcionisanjei rad vaseg Parlamenta.

Na kraju ovog kratkog obracanja, Zeleo bih da izrazim veliko poStovanje za ljude iz srpskog i
gr¢kog parlamenta, koji su pripremili ovu konferenciju i ostvarili da sve ovo protekne uspesno
i siguran sam da Ce ceo projekat biti uspeSan i koristan za sve strane. Pre svega Zeleo bih da
poZelim ljudima u srpskom parlamentu uspesne i brze pregovore sa EU u njihovim pokuSajima

imace punu podrsku grékog parlamenta i gré kog naroda.

[p Atanacuoc lNananoaHy
Generalni Sekretar Parlamenta Grcke
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PARLIAMENTS IN A CHANGING EUROPE
CITIZENS AND REPRESENTATIVE INSTITUTIONS IN MODERN GOVERNANCE, HOUSE OF THE NATIONAL ASSEMBLY OF SERBIA

The so called “democratic deficit” in the EU and the prospect of enlargement

Dr. Athanasios Papaioannou
General Secretary of the Hellenic Parliament

Belgrade, 10 September 2013

(Based on the transcript from the original conference video stream, minor modifications were
made to transform oral language to written text)

My topic is the so called “democratic deficit” in the European Union and the prospect of its en-
largement. First of all, | will talk about the question “What is actually democratic deficit?”, if it
is something that is really extensive or it is exaggerated. Many people believe that it is exten-
sive. Second, | will talk about its negative consequences, third, about the efforts of the European
Union to deal with it, and fourth, | will give some suggestions on how to avoid it.

So, what is the so called democratic deficit? As it often happens with political phenomena, it
is easier to describe them than to provide a definition. For the purpose of this intervention, |
will describe it as the accumulation of power by institutions that do not have direct democratic
legitimacy. In the beginning, criticism originated from British conservatives, French rightists
and some communist parties. Lately, the critique has reached more attentive ears. This deficit
seems to have two basic aspects, the institutional and the political one.

The main argument about the institutional aspect of the deficit is, that among the European
Commission, the Council and the European Parliament, the one who is directly responsible
and directly elected, i.e. the European Parliament, has less authority and less power. The Eu-
ropean Commission is a technocratic institution. The European Council is appointed by the na-
tional governments. However, this criticism has its limitations. First of all, the European
Parliament has gained a lot of power and authority in the last two decades. Some of our col-
leagues, here, have already talked about it. Second, we should not forget that the Council is
composed by the representatives of the governments, which are elected by the people. Rep-
resentatives in all these council bodies are representatives of the people.
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What actually composes of a bigger problem, is the political aspect of the so called deficit.
Why is that? What is the political content of it? Within political parties, within governments,
people avoid talking about European problems and that is political deficit. Governments usually
function in a way, where they think they have a “carte blanche” to deal with European issues.
Citizens are usually not informed about what is happening on a European level, and even when
they are informed, this happens only when European legislation should be transposed into
national law; however, at this point, it is often too late for the citizens to be included in the
process.

Apart from governments and political parties, the political problem exists also in the media
environment. Media representatives know that European Union issues are usually not attrac-
tive, so unless somebody is attacking the European Union, the rest is not really interesting for
them. Media do not have specialized journalists, because it is too expensive to have a perma-
nent correspondent in Brussels. Thus, when they analyze the European affairs, they tend to
ignore the processes, institutional balances and tendencies that exist inside, within the Euro-
pean Union. These phenomena became more obvious in the past few years, as the economic
crisis brought European issues on top of the agenda and on the front page. Suddenly, we re-
alize that objective reporting is missing.

All this talk about democratic deficit, should not make us forget that the European Union con-
stitutes the only successful democratic experiment of that range internationally. It is a unique
example, regardless of the problems that it is facing, and an overall positive international po-
litical union and experience.

What the proponents of the democratic deficit argument, seem to forget is that, in reality, part
of this deficit is a result of Member State concerns, and their wish to equally participate in the
co-decision process. Why is the European Parliament not on the equal level with European
Council? This is because small and medium-size Member States know that the balance of
power and authority is better for them in the Council, as compared to the European Parliament.
One of the experts at our Conference said, that it is wrong to judge democratic institutions of
the European Union by using measures and criteria, which are applicable for institutions in
the national states. He is right in that. If we want to have full democratic representativeness in
the European Union, all Member States should have a role in the decision making processes
proportionate solely to their population and we are not ready for such thing.

Part of the problem of democratic deficit in the institutions of the European Union, is a mere
reflection of the democratic deficit in the national Parliaments. Misbalance between executive
and legislative branch is not a European phenomenon, but also a national one. Estrangement
of citizens from the politicians is not a European, but a national phenomenon, which is only
reflected to the European level. Weak representation of the citizens in the political parties or
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in the Parliament is also not a European, but a national phenomenon, which then becomes
European. With that in mind, | am not saying that there is no democratic deficit, but that it is
not only European.

Having said that the European democratic deficit is not as extensive as some people would
make us believe, and it is not as European as it seems, | do not deny, that it is a problem which
has to be dealt with because it has considerable consequences. And these are serious conse-
quences indeed.

First of all, people are not involved in decisions made by politicians and therefore these deci-
sions are not realistic. They are hard to implement, if there is no political consensus on a citizen
level. There will be reactions on the local level. Respectively, laws will not be efficiently and
effectively implemented. Secondly, because citizens feel estranged, they react on everything
that comes from Brussels, even though it may be objectively good; the word “Brussels” has
negative connotations. Thirdly, that problem gives power to the populist parties. These are po-
litical powers, which have practically found a scapegoat for everything: “Brussels bureaucracy
is guilty for everything”, they say. So, problems that have been created by the flaws of each
state are simply attributed to the European Union.

The fact that citizens and their representatives are not satisfied with the functioning of the Eu-
ropean institutions, again forbids European institutions from making the Union stronger and
deeper. The European Constitution would have been a reality by now if the citizens and their
representatives had not considered that those institutions are too powerful, that they are not
directly elected by the citizens and thus, they do not have enough legitimacy.

Things have gotten worse since 2008. In the middle of an acute economic crisis, we have in-
stitutions which have become weaker. Instead of having collective decisions, we have several
bilateral agreements between Member States. Institutions have then to adopt decisions, which
have been made unofficially but publicly by others. The European Union knows that this is a
reality.

There are a many steps in the direction of overcoming this democratic deficit. The first one,
was at the end of 70s when it was decided that the European Parliament has to be elected di-
rectly. Everybody thought back then, that this would be the solution. However, results showed
that voters turned their back on the European elections. Participation reached only 30%, which
was a big disappointment. | am interested to know what will happen in the following European
elections, in 2014. Perhaps, participation will increase simply to condemn the European idea.

A second step was the Maastricht Treaty in 1991, when the role of the European Parliament
in the process of decision making was significantly increased. At the time, there was the prin-
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ciple of subsidiarity, another principle that has been created, in order to appease Member
States and their people. The Amsterdam Treaty in 1997, followed, which was adopted upon
the fears of the countries, the people’s fears, of unemployment. For the first time, social
clauses were introduced in that treaty and, of course, the ratification by the European Parlia-
ment of the President of the Commission selected by the European Council.

The next stage, was the Treaty of Nice in 2001, where there was hope, but it was a great dis-
appointment and then, the disappointment of the European Constitution followed, which was
rejected. Still, we must not be pessimists, because after the failure of the European Constitu-
tion, the Lisbon Treaty from 2007 was very ambitious. It brought many changes to challenge
what we call democratic deficit. We estimate that the European Parliament together with the
Council decide on about 95% of the issues in the EU. The President of the Council will be directly
elected in the following elections. These are important developments towards bridging the
democratic deficit.

Many things have changed, and the impact of national Parliaments has been recognized by
the Lisbon treaty, however we cannot yet assess the importance of the changes in practice.
We have a long path to follow, but the new institutional framework has been put in place and
it is good that national Parliaments are included in the European processes.

What are the conclusions from the point of view of a candidate country?

Forty years ago, my country was a candidate country. | have to mention, that the same things
that were crucial then, as to the people’s involvement to the process, can also be seen now.
People have to be included, people have to be informed. They must not be informed only about
failures in the negotiations, but they must also be informed about successes in the process of
negotiations. This is not easy, as it is known that media sales are based mainly on failure sto-
ries as compared to success stories. So, members of parliamentary Committees also have
to be included and informed. Their relations with the relevant Ministries in the process of EU
integration and their chemistry have to be excellent, in order for things to move forward. They
have to cooperate, as it has been said, in order to be efficient. All three powers of the State
have to work simultaneously.

Regarding media, you may give advice to people and members of Committees, but not to the
media. In any case, | have to say that media must be well informed about what is happening
during negotiations. First of all, the game of transferring the blame has to be avoided. In the
following years, for anything negative that will happen in this country, the demands (real or
not) of the European Union will be blamed. On the contrary, everything good that will happen
in this country will be explained by good internal politics. Nothing positive, will be attributed to
the role of Brussels or to the integration process.
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| am describing to you, how it was in my country. If you would like people to be involved in this
process, if you want them to accept the process of EU integration and accept certain losses,
which have to be suffered in order to be really part of the European Union, then people should
be informed: about what they can be grateful concerning the European Union and about what
they should criticize. For that, a lot of discussion, debate, informative debate is needed. In con-
clusion, I wish you all the best in the course of negotiations and | wish that you avoid mistakes
that other countries have made in that process, including my country, in this adventure with
the European Union.
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TaKo3BaHW , AEMOKpPATCKIL OepuumuT” y EBPONCKO] YHWjU 1 NEPCreKTMBY
MPOLLUMPEH-A

[p AtaHacmoc [1anavoany
F'enepannu Cexperap Mlapnamenta puke

Moja TeMa je TKB. AeMOKpaTCKK AeduumT y EBponcKoj yHMju 1 nepcrneKTBmM npoLunpersa. MNpe
cBera, Npuyahy o TOMe LUTa je y CTBapW Taj AEMOKPATCKM OeduUmT, [anu je TO HELUTO LWTO je
3amcTa TaKo BENMKO MK je NpeLierseHo. MHor jbyam Bepyjy Oa je Benuko. [pyro, npuyahy o
HeraTMBHWMM NocnegmLLamMa UCTor 1 nog Tpu, 0 HacTojakby EBponcke yHuje da ce 6aBu TnMe, 1
nog 4etnpun gahy Heke caBeTe 3eM/baMa KaHOMOATMMA 0 TOMe KaKo Aa M3berHy, 0AHOCHO
KaKo [a ce Hoce ca MocneAmnLama 0Bor, TaKk03BaHOT 1 3a1CTa MHUCUCTMPAM Ha peymMa Tako-
3BaHWM, Ha TAKO3BaHOM OeduUMTY, OEMOKPATCKOM OeduumnTy.

3Hauu, LTa je Taj Tako3BaHM OEMOKPATCKM AeduumT. Kao LUTo ce YecTo AgellaBa ca nomTmny-
KM peHOMeHVMa HeKada je NaKLle onmMcaTy Hero A4at AeduHuLmMjy. 3a CBpXy OBe MHTEp-
BeHUMje ja Ry To NncaTh Kao akyMynaumja, 0QHOCHO OKyM/bakse MyHO MORK, MHCTUTYLM]A Koje
Hemajy OMPeKTaH OeMOKPATCKM NTErMTUMUTET, U TO je KPUTUKA KOoja Ce U3HOCK, KPUTUKA KojU
CY NPBOBUTHO M3HENWN HEKM BPUTAHCKM KOH3epBaTMBLIM, GPaHLYCKM OeCHNYapK, HEKE KOMY-
HUCTUYKe NapTuje, anu y nocneare BpeMe je To NpeBa3uLLso Taj NpobnemM 1 Jonpno je Ao
Beher 6poja ywmnjy, 1 oBaj AeduLmT je AynampaH, jeaHo je OH je UHCTUTYLIMOHANHM, OPYro OH
j& NONUTUYKN. VIHCTUTYLIMOHANHM 3Ha4M Oa je rNaBHM apryMeHT Taj, Aa MeDy 0BUM MHCTUTY-
LmjaMa, 0Be MHCTUTYLMje, 3HauM EBporncka Komucuja, EBponcku MNapnameHT, caMo OHM Koju
Cy OMPEKTHO 0OrOBOPHM M AMPEKTHO M3abpanu y EBponckom lMapnameHTy Mory da umajy
Makbe BNacTu, Make Mohu. OcTane aBe MHCTUTMYLMje, EBpomncka KoMucuja je TeXHOKpaTCKa.
TBOpPEBWHA, MHCTUTYLIMjA 0L CTpaHe n3abpaHux byau, CaBeT je caumkbeH of Bnaaa, ann Ta
KPUTWKa MMa HEKe NMOEHTE M MMa 1 CBOja orpaHunyetrba. EBponcku MNapnameHT je 4obmo MHoro
Bnactu, ogHocHo osnawherba, Mohn y nocnegre ABe geleruje. Kao wro hemo Bngetn
YCKOpO, a HeKe of Halumx Konera cy Beh npuyane og Tome. TeXHOKpPATCKM FnefaHo, To je Be-
3aHo 3a EBponcKy yHW)y 1 HeeHy yrory y cBeMy oBoMe. A Bnage, cy nsabpaHe Bnafe. Tako aa
Cy NpeAcTaBHULM Yy OBMM CaBeTOOaBHUM TennMa, NpeAcTaBHuUM Hapoaa. LUTa je y ctBapum
Behn NpobneM y 0BOM TaKO3BaHOM [EMOKPATCKOM AedunumTy. [oNMTUYKM acneKTn ga noctoje
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Herkn gedunumTy, 3awTo. LLTta je nonnTnykm cagpraj Tora. Y nonmtMyYkmMM CTpaHkama Bnage
n3berasajy pasroBope 0 eBPOMNCK1UM NPobaeMUMa, TO je NONUTUYKK AedunumnT. Bnage obmyHo
GYHKLMOHMLLIY OHaKOo Kao da Mucne ga uMmajy ,, carte blanche” 3a 6aBmberse eBpONCKNUM NTa-
HoKMa, a rpabanu 06MYHO HCY MHPOPMMCaHM O TOME LUTa Ce AeLlaBa, U Kada jecy MHGopMM-
CaHW OHAa je TO camo TaJa KaJa 3aKOHO4ABCTBO Tpeba Aa ce cnpoBefe, OOHOCHO MpecnKka
Yy NIOKasHW 1 HaLWMOHAsHM 3aKO0H, anu Tada je KacHo 3a rpahaHe ga byay yKby4eHu y oBaj npo-
Lec. OcuM Bnagda v NOIUTUYKMX CTPaHaKa, MpobneM nexn 1 Kog Meauja. Meamju 3Hajy oa
0614HO fa NuTansa EBponcke yHMje HUCY aTpaKTUBHa, TaKo Oa YKOMMKO He HanaaaTte EBponcky
YHWjy, To 6aLl 1 HWje MHTepecaHTHO. OHM HEMajy CreLnjann3oBaHe HOBUHApeE, NMpeBuLLEe je
CKYMO MMaTK CTanHor AOMNUCHWKA y bpuceny, Tako Aa BM oHAa paguTe aHanu3y Kafj rog pa-
OWTe aHann3y eBpPOMCKMX NUTakba, BM Kao MPeAcTaBHUK Meaumja, urHopuilyhu npoliece, MH-
CTUTYLIMOHANHY paBHOTEXY M TeHOEeHLM|e Koje nocToje yHyTap EBponcke yHuje. Taj deHoMeH
nocTaje CBe KPUTUYHWjK, Y NOCTeObUX Nap FoOAMHA, FOe je eKOHOMCKa Kp13a CTaBuna eB-
pOMCKa NTakba Ha caM GPOHT, OOHOCHO Ha caM MOYeTaK areHae, U Ty BUAMMO Oa HeJocTajy
npa.e nHpopMaLmje. AKo je NuTake AeduumTa NnonynpasHa Yatla oHaa je v nony nyHa valua
3ap He?

EBponcKka yHuja ocTaje jedmHa ycneLuHa, MehyHapoaHa, [EMOKPATCKN EKCMEPUMEHT Y CBETY.
To je jeOVHM TaKaB MpPUMEP, HeMa TaKBOI MpUMepa Y CBeTY, 6e3 0631pa Ha Npobneme ca Kojuma
je cyodeHa, TO je jeamHo No3uTMBHO MebyHapoOHo MCKyCcTBO. [1eo AeMoKpaTKCKor geduumTa
je pe3ynTaT 3abpuHYTOCTM ApraBa YiaHMLa U HIX0Ba Hesba Aa byay paBHONPaBHO NPUCYTHe
y TOM npouecy. 3awTo EBonckm NapnaMeHT Huje Ha MOTNyHO je4HaKoj HO3M ca EBponcKknm
CaeToM? 3aT0 LUTO Masie 1 cpefHse ApHaBe YnaHuLe 3Hajy 4a paBHOTerKa BNacti 1 Mohuny
CaBeTy je 60sba, Hero paBHoTera Mohun y EBpornckoMm NapnameHTy. V3 Tor pasnora MMamo
JeQHOr BeNIMKOI CTPYYHbaKa KojU je peKao Aa je NOrpeLuHo CyamuTv OeMOKPATCKUM UHCTUTY-
Lmjama EBponcKe yHWje MepaMa 1 KpUTEPMjyMUMA, KOje BarKe 3@ MHCTUTYLME Y HALMOHaNHUM
OpraBaMa, 1y TOMe je y MpaBy, aKo *KeMMOo 4a MMaMo NyHy AeMOKPATCKY NpeacTaB/beHOCT
y EBponckoj yHuju, roe he Mane v cpedhe OpHaBe YiaHWLe MMaTK paBHOMPaBaH MoJIoMKa),
n3ybuhemMo BennKy Moh, a HUCMO CcrpeMHK 3a Tako HelwuTo. Moa Tpw, A4eo npobnemMa gemo-
KpaTcKor aeduumta y MHCTUTYyUMjama EBponcke yHuje je ogpa3 AeMoKpaTcKor geduumta y
HaLMOHaIHMM NapnameHTMa. HepaBHoTera 13meby M3BpLUHE U NerncnatmeHe BAacTu, TO
HWje eBpONCKM GeHoMeH, Beh HalmoHanHu. OTyberse rpahaHa of nonmnTuyapa, Huje eBporcKm
, Beh HaumoHanHW peHoMeH, 1 caMo ce oaparkaBa Ha eBPOMNCKM HMBO. Cnaba npeacTaB/beHOCT
rpabaHa y NonuUTUYKUM CTpaHKama unum y NapnamenTy, Takohe Huje eBponckK, Beh HaLmo-
HanHW GeHoMeH, a OHAa NocTaje eBponcKn eHoMeH. C TUM y BLUAY, ja He KarKeM da HeMa [e-
MOKpAaTCKOr KanauuTeTa. M MopaMo Aa ce 6oprMo NpoTue deduumTa. Mopamo Aa no3HajemMo
HeraTuBHe nocneauue geMoKpaTcKkor aeduumta. [Npe cBera, Hapoa HWje MHBOBMPaH, 1 3601
TOra ofJ1yKe Koje ce A0HOCE HUCY peanMCTUYHe, TeLLKe CY 3a MPUMEHMUTI, aKo HeMa NMOoSIUTNY-
KOl KOHCEH3YyCa Ha HMBOY Hapoaa, rpahaHa, Ko he cag peanv3oBaT eBPONCKe 3aKoHe. buhe
peaKLMja Ha JTOKaNHOM HMBOY M 3aKOHM Hehe BUTU NpuMerbeHK, 0OHOCHO Hehe butn edu-
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KacHo, 0enoTBOPHO NpuMetseHu. [oa ABa, 3aTo LWTo ce rpahanu ocehajy oTyheHo, oHu pearyjy
Ha CBe LUTO CTUrKe 13 bpucena, Yak Makro je objeKTMBHO O06po, ped bpucen nMa HeraTBHY
KoHoTauujy. Moa Tpw, Taj Npobnem aaje Moh NONYNUCTUYKM CTPAHKaMa, NMOMIUTUYKMM CHa-
rama, Koju Cy MpaKTUYHO NMPOHALLIM *PTBEHOT japLia 3a cBe. bpucencka buporpaTuja je KprBa
3a cBe, NPobIEMM KOjM Cy HacTanm HeoCTaLMMa CBaKe ApHKaBe, je4HOCTaBHO Cy NMpUIMcaHn
EBponckoj yHnju. To je nocebaH npobnem , nocneaumua Tor AeMoKpaTcror geduumTa. Ynkse-
HMUa Aa rpabaHn 1 HapaBHO HMXOBW NPeACTaBHULIM HICY 3340BOSbHU Ca QYHKLIMOHUCaHEM
eBPOMCKMUX MHCTUTYLM]a, ONeT 3abpatbyje eBPOMNCKMUM MHCTUTYLMjaMa da Ce YMELLajy Y HeLlTo
jade n gybrbe. EBponckn YctaB bum b1o peanHocT 4o cada Aa rpahaHu 1 HMxoBK NpeacTaB-
HULM HACY CMaTpann Aa Cy MHCTUTYLMje npeBuLLe MORHe, Aa HUCY AeMOKPATKCK M3abpaHe U
[0a Hemajy nerutmMuTeT UTA. Y cpef jeAHe akyTHe eKOHOMCKe KpM3e, MMaMo MHCTUTYLM]E Koje
cy noctane cnabuje, M yMecTo a ce [OHOCe KOMEKTMBHE 0JTyKe, MMaMo HeKOoIMKO bunaTte-
panHMx 0oroBopa n3Mehy HEKONIMKO 3eMarba M 3aTUM U MHCTUTYLM]e Ha Kpajy Mopajy jeAHo-
CTaBHO [a yCBOje 0AJ1yKe, Koje Cy 3BaHW4YHO Apyru JoHenw. Ty peanHocT EBponcKka yHuja He
nrHopuLLe. bBrno je nyHo Kopaka Koju cy Npeay3eTu y NpasLy npemoLUhaBaksa Tor 4eMOKPaT-
cror geduumTa. 1 npeum notes je 610 KpajeM 70mx Kaga je ognyyeHo ga ce EBponcku Napna-
MEHT OMPEKTHO bMpa, 0AHOCHO NocnaHnumM y MNapnameHTy, 1 CBK Cy y TO BpeMe MUCIVAM Oa
he To buTK peLLerse. MehyTM pe3ynTaTi, M31a3HOCT Ha eBPOMCKUM 13bopmMa je buna 20 og-
HocHo 30% HajBuLLE, LLUTO je BENMKO pa3ovapetse. ball Me 3aH1Ma LwiTa he 6UTK Ha HapeaHUM
eBPOMcKMM 13bopunMa, ann Moxxaa he ce yyelwhe nosehat camo ga 6um ce jeaHoCTaBHO ybe-
Oune eBporicke cHare. [pyrun Kopak je 6uo Mactpuxtckm cnopasym 1991 kaga je EBponckm
[NapnameHT, 0AHOCHO KaJa je HeroBa ynora 3HavajHo nosehaHa, mpouec AoHOLLEeHa 04/TyKa
UTA... 3aTUM NPUHLMN Cy6COMjapPHOCTW, JOLU jefaH MPUHLIMM KOjU je M3MULLLLITbEH Aa Cce yMUpe
OpHaBe YnaHunue 1 Hapod. 3atim yroeop 13 AMctepaamMa 1997 HKoju je pearoBao Ha CTpax
3eMa/ba 0HOCHO Hapoda o He3anocneHocTu. [pBM NyT cy yBeeHe Te coLmjaHe Knay3yne 'y
Taj MaKT, N HapaBHO ynora EBponcKor [NapnameHTa, MMeHoBare NpefceHnKka Kommcunje
uta..[o npsum NyT je To yBeAeHo. 3aT1M MMaMmo, To ce aecuno y OpaHLLyCcKoj, MMann CMO yroBop
OAHOCHO cnopasyM 13 Hule, rae je nocTojana Hada da Y Taj NpoLec, anu To je 6Kno BennKo
pasovaparbe. JeamHa CTBap Koja ce Aecuna je fa ce pacrnopefe rnacosu y EBponckom [Map-
NaMEeHTY M Kao LWTO To 06m4HO bmBa y EBPONCKO] YHM)W, BENMKO pa3ovaperse jedHNUM MNaKToM
je [oBeno [0 pa3oyapetba y eBporcku YCTaB, Koju Huje ycreo. Ann He cMeMo BTV NeCUMICTH,
jep nocne eBponckKor YcTaea, JlncaboHck YroBop je jako ambuumosan 13 2007 goHeo je MyHo
CTBapw, OHOMe LUTO Ha3MBaMO TMM OeMOKPaTCKMM OeduumnToM, npoLieryje ce Aa EBponcku
[NapnameHT 3ajegHo ognydyje ca CaBetoM y 95% nutarsa. NpeaceaHnk CaBeTa OMPEKTHO ce
6upa, ogHocHo buhe OMpeKTHO brpaH Ha HapedaHWUM n3boprMa 1 B1aehe ce caga KojuM npo-
LeHToM he 6UTK n3abpaH. 1 HapaBHO MHOre CTBapw cy Beh MoMeHyTe, yTuLaj HAaLMOHANMHNX
napfiamMeHTa je Npeno3HaT 1 Morao bux Aa NMoKyllaM ca HEKOM MPOLIEHOM OHOra LUTO ce fJe-
WaBa y npakcu. MiIMamo gobap Aeo nyTa Koju Tpeba aa npehemo, anun Ty je gobpa MHoBauuja.
HoBWHa, YKIby4eHOCT HaLMOHaNHKX NapriaMeHata y cBeMy oBoMe. LLITa ¢y 3ar/byyum ca Tauke
rneguLITa 3eMsbe KaHamaaTta? lNpe Hekmx 40 rogrHa Moja 3eMsba je bua 3emM/ba KaHamMaar,
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anun Mory Bam pehn ga ncte cTBapm Koje cy bune MMnepaTMB Tada BE3aHO 33 YKIbYYEHOCT
Jbyan BUAMMO W cafa. Hapod Mopa 6UTK yKibyyeH, Hapod Mopa 6uTtu nHdopmMmncaH. He camo
MHGOPMMCaH 0 Heycrnexy NperoBopa, Beh 1 0 ycnexy npoueca nperoBapakea, a To H1je N1aKko
3aT0 LUTO 3a Mefumje je yCrnex HULLITa a Heycrnex HOBOCT, Tako Aa o400pHMUM Takobe Mopajy
BUTU YRIbYYEHN, MHOOPMUCAHW, HNXOB OOHOC Ca MUHUCTPOM 3a NPOLeC MHTerpaLmja, hixosa
Xemuja NpocTo Mopa buTK oannyHa, Aa bu ce cTBapu pasBujane Aasmbe. He cMe noctojatn
Bnafda Koja wenu ga yhe y EBponcry yHujy, a [lapnaMeHT Koje je 13a Kynmca, M Hema Ty BU3MJY.
OHu Mopajy Aa capabyjy, Kao wTo je Beh peyeHo, Aa 6u cTe 6unmn eprKacHM TpK Hore BNacTH
Mopajy da pafe uctopemeHo. LLITo ce Tuye Meauja, MoreTe AaTu caBeTe JbyanMma, 1 ogbop-
HULMMA, ann He 1 MedujuMa. Y CBaKoM Cryyajy TeopeTckm MopaM pehu ga Meamju Mopajy
61T 00bPO MHGOPMMCAHM O OHOME LLITO Ce AellaBa. [pe cBera Mopamo nsbehu urpy npeba-
LMBarba KpuBuLe. Y HapeaHWx 5-6 roanHa, 7 roguHa npeTnoctae/baM Aa he TonvKo gyro Tpa-
jatn nperoBopu. 3a cBe noLue WTo he ce gecuTn y 0BOj 3eMsbi, 3a CBe folle pehuheTe, e To
je 36or oHux 3axTeBa 13 EBporncke yHuje. A cBe [o6po LWTo he ce gecuTn y 0Boj 3eMbi brhe
06jaLLHEHO TUME LUTO je Aobpa MHTepHa NonuTUKa. HuwTa gobpo ce Hehe ga KarkeM gone-
Nt ynosu bpurcena nnm npouecrma nHTerpawmja, ja Bam kareM Kakea je ctBap buna y Mojoj
3emibK, ako enuTe Aa fbyam byay YKIby4YeHW y 0Baj MPOLLeC, aKo HenuTe Aa ra npuxsaTte 0Ba]
MpoLec MHTerpaumja 1 ga npuxeate ogpebeHe pTBe 0 Kojux he Mopatn ga aa gohe aa 6m
3auncTa bunu geo EBponcke yHuje, oHAa OHM Mopajy Aa 3Hajy 3a WTa Tpeba aa byay 3axsanHm
EBponcKoj yH1ju a 3a Wwra Tpeba ga byay KputnyHu. 3a To je NoTpebHo AocTa AUCKyCKje, de-
6ate, nHpopmMmcaHe gebate. y 3aKk/byury hy pefin Aa ce Hagam aa eTo joLl jeAHOM BaM HeuM
CBe Hajbosbe 1 KennM aa 3berHeTe rpeLLUKe Koje Cy Apyre 3eMsbe NOYNHUNE YKIby4yjyhin Mojy
3eMJ/by Y 0BOj aBaHTypu ca EBPONCKOM YyHMjOM.
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Greek experts proposal: The role of the National Assembly of the
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Dr. Vasilios Svolopoulos
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l. Introduction

The pre-accession negotiations between a candidate state and EU, is a complex procedure
during which, the harmonization process of the national legal order of candidate state to EU
acquis is taking place. The main actor in the candidate state who also has the responsibility
for both the approximation process and the negotiation process, is of course, the government;
it possesses all the capacities to perform this duty and is finally accountable to the people.
However, the government is not the sole actor, since there are also other institutions in a dem-
ocratic state who are assigned with the task to control and supervise the government, such
as the Parliament. The Parliament’s involvement in the approximation process, lies particularly
in the transposition phase, where it passes the legislation necessary to harmonize the existing
laws with acquis and in the implementation phase, where it controls the implementation of
laws. Whereas this involvement stems from its traditional role, and therefore, is more or less,
self-evident, its participation in the actual negotiation process remains controversial. The rea-
sons for this may be various, such as the lack of trust, and also, the fear that openness may
harm the procedure or weaken the national position in the negotiation. No matter how justified
these reasons may be, the fact remains that when more support for a negotiation position is
gained among the national actors, the easiest it becomes to defend it and finally succeeds in
being accepted. That is why the active role of Parliament as main actor in this process, be-
comes so crucial. The Twinning Project, as stated in its title, has been trying to strengthen this
role, in the pre-accession negotiations as well, as part of the entire integration process.

Il. The benchmarks in the path of Serbia to EU
Serbia’s EU integration process followed a long path. The benchmarks in this path are the fol-
lowing:
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- The Stabilization and Association Agreement (SAA) between Serbia and EU was signed
on 29 April, 2008. According to Article 72 of the SAA, Serbia adopted on 9 October, 2009
a special program to gradually harmonize the national legislation with acquis commu-
nautaire, the National Program of Integration (NPI) of the Republic of Serbia to the EU
for the period from 2008 to 2012.

- Serbia officially submitted an application for the admission to the membership in the EU
on 22 December 2009.

- On 14 June, 2010, the EU Council of Ministers of Foreign Affairs adopted the decision on
the commencement of ratification of the SAA with Serbia, by which the procedure of as-
sessment of the Serbian application for the membership of the EU started.

- On 1 March, 2012, Serbia was officially granted the status of a candidate state for the
membership in the EU.

- On 28 February, 2013, the Government of the Republic of Serbia adopted a new multi-
annual programme of harmonization of national legislation, with the EU acquis com-
munautaire, under the title of the National Programme for the Adoption of the Acquis -
NPAA - 2013-2016. It will be implemented from 1 March, 2013, to 31 December, 2016.

- The process of ratification of the Stabilization and Association Agreement by the Euro-
pean Parliament and national Parliaments of member states ended on 18 June, 2013.
The SAA entered into force on 1 September 2013.

- 0On 28 June, 2013, the European Council adopted the decision of opening the accession
negotiations with Serbia, inviting the European Commission to make the negotiating
framework for conducting the negotiations on accession of the Republic of Serbia to the
European Union.

lll. The phases of the negotiation process
The negotiation process between a CC and the EU is structured in phases. These phases are:
screening, opening benchmarks, negotiating positions, negotiations, closing benchmarks!.

After the formal opening of negotiations, the first stage is called “screening”, that is the general
review of the legislation of CC in each policy area, as it is defined in the relevant chapter of ac-
quis 2. During this first phase, the Commission presents the most important regulations in
each chapter (explanatory screening) and then the CC presents its legislation and the assess-
ment of harmonization of its legislation with acquis. The CC answers a questionnaire providing
detailed statistics covering many years, policy measures and fills in screening lists that is a

There is a somewhat different procedure for chapters 23 (Judiciary and Fundamental Rights) and 24 (Justice Freedom
and Security). Opening benchmarks in form of action plans are set. When they are met, interim benchmarks are set by
the Commission. When these are also met, then closing benchmarks, that is, solid track record of reform implementation,
are set. When these are finally met, then draft closing EU negotiating position will be presented by Commission to member
states.

The entire acquis communautaire is divided in different 35 policy field areas, called chapters.
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general comparison between existing legislation and acquis in table format. The goal of
screening is to identify the differences between the existing legislative provisions of CC and
acquis.

After the screening has been completed, the Commission issues a report on screening, in
which the Commission assesses the CC's achieved level of harmonization of its legislation
with the acquis. Depending on the level of harmonization, the report shall recommend either
to open the negotiation in a chapter, or it shall set opening benchmarks, that is the criteria to
be fulfilled before the opening of negotiations, presented, usually, in the form of action plans.
The action plans contain different actions such as legislative changes, the establishment of
administrative structures, etc. In the case that opening benchmarks have been set, the nego-
tiations cannot commence until the Council has decided that these benchmarks have been
met by the CC.

In the next stage, the CC is presenting its negotiating position in which it will state the level of
achieved harmonization of its legislation with acquis, the plan for the legislation to be harmo-
nized and an overview of existing and future administrative capacities for implementation.
Nonetheless, the CC may ask for transitional periods or exemptions in areas where it as-
sesses, providing justified reasons, that the approximation process will not be concluded by
the time of accession to the EU. Then, the Commission drafts the EU common position replying
to the position of CC and stating if, and which closing benchmarks, need to be met by CC, in
order for the chapter to be temporarily closed. The closing benchmarks are usually action
plans and the monitoring of their implementation.

At the negotiations’ stage, a cross checking of CC's progress in harmonization with acquis is
performed in each chapter, including the closing benchmarks. The negotiations will be formally
completed when Council confirms that CC and EU have reached an agreement on all 35 chap-
ters.

It is obvious, that the most sensitive phase of the negotiation process is the presentation of the
negotiating position by the CC, because it is essentially at this point, that the CC may request
transitional periods which will facilitate the approximation process and allow it more time, to
adjust to the requirements of acquis. Various factors may influence the formulation of the ne-
gotiating position. The first, and most important, is the impact of the regulation to be adopted
on the economic transition. The second, is the impact on the financial situation of enterprises
and of the state. The third is the impact on national interests and, last but not least, is the factor

3 Alan Mayhew, ‘Enlargement of the European Union: An Analysis of the negotiations with the Central and Eastern European

Candidate Countries’ (2000) Working Paper No. 39 Sussex European Institute p. 18
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of maintaining the support of the majority for the accession 3. The assessment of all these fac-
tors, lies with the government; however, the Parliament also has a role in the national coordi-
nation of EU policies.

IV.The existing legal framework for the pre-accession negotiations in Serbia

1. Government

The organs, their competences and the procedure of coordinating the negotiation process on
government level, is described in various documents such as: The Basis for Negotiations and
Conclusion of the Treaty of Accession of the Republic of Serbia to the European Union with
the Proposal of the Conclusion, The Conclusion Accepting the Analysis of the Activities in the
Process of Negotiations on the Accession of the Republic of Serbia to the European Union,
The Conclusion on Guidance and Coordination of the Activities of the State Administration Bod-
ies in the Process of Implementation of Analytical Review and Assessment of Harmonization
of the Regulations of the Republic of Serbia with the acquis communautaire of the European
Union and their Implementation, The Decision on Establishment of the Coordination Body for
the Process of the Accession of the Republic of Serbia to the European Union, Decision on the
Adoption of Negotiating Team®.

According to above documents, the negotiation process will be steered by the Coordination
Body for EU Accession Process composed by: the Prime Minister, the Vice Prime Minister, the
Minister of EU Integration, the Ministers of Foreign Affairs, Economy, Finance, Agriculture, the
Director of SEIO, the Head of Negotiating Team, the Secretary General of Government and the
Director of Legislative Secretariat of Republic. The Negotiating Team is composed by The Head,
the experts in particular chapters, the State Secretary from Ministry of Foreign Affairs, the
State Secretary from Ministry of Finance and the Head of Serbia’s mission to EU. This organ
will undertake the horizontal coordination of the institutions involved in the negotiation process.
The negotiating groups are 35 corresponding to the chapters of acquis, and are headed by the
State Secretary responsible for the relevant area and are composed of civil servants from min-
istries and governmental agencies; experts may also be invited, depending on the subject.
They take part in the screening process and in the formulation of national position.

2. National Assembly

Although, there are not any specific provisions regulating the competences of NARS in the ne-
gotiation process ®, the legal base for the participation of NARS in this process are various
provisions of Rules of Procedure combined with the Rules of Procedure of Government. This

4 Although these documents were adopted in September 2013, their provisions were more or less known because they

were publicly discussed. The composition of negotiating groups remained open. They are all available at: http://seio.gov.rs.

5 The Resolution was adopted in December 2013, while the conference was held in September 2013.
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involvement concerns the legislative role of NARS that is its participation in the transposition
of EU acquis. Such provisions are those, which oblige the proposer of a bill to attach to it a
Statement of Compliance and a Table of Concordance (art. 141 NARS RoP and art. 40 Govern-
ment RoP for the government as bill proposer). The “Statement of Compliance” declares that
the proposed law was aligned with EU legislation under one of three options: fully compliant;
partially compliant or not compliant with EU legislation and includes all the relative articles of
National Plan, the primary EU Law, the secondary EU Law. The “Table of Concordance” of the
Bill with European Union regulations, provides a detailed provision by provision, indication of
EU legislation and the provisions of the proposed domestic legislation which implement or
transpose them.

Crucial are, also, the provisions on the competences of European Integration Committee which
are described in Article 64 of NARS Rules of Procedure. According to this article the European
Integration Committee shall:

« consider Bills and proposals of other general acts from the aspect of their conformity
with the EU acquis and the Council of Europe legislation and issue preliminary opinion
on justification of the abbreviated procedure;

« consider plans, programs, reports and information, on the EU Stabilization and Associ-
ation Process;

« monitor the implementation of the Association Strategy, propose measures and launch
initiatives for accelerating the realization of the Association Strategy within the compe-
tences of the National Assembly;

« propose measures for the establishment of a general, national agreement on Serbia’s
association with the European institutions;

+ develop international co-operation with parliamentary committees of other countries
and parliamentary institutions of the European Union.

The provisions on the competences and function of the parliamentary committees, which are
included primarily in article 44 NARS RoP, are also important. Article 44 par 3 of the RoP NARS,
requires committees to “engage in mutual co-operation” and according to Article 44 par 4,
they may hold joint sittings to discuss matters of common interest. Moreover, according to
art. 44 par. 5 and 6 NARS RoP, committees may form sub-committees from the ranks of their
members to consider specific issues and the chairperson of a committee may form a special
working group. Sub-committees and working groups, shall perform activities for the com-
mittees and shall not be authorized to make decisions on their own unless the competent
committee decides otherwise.
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V. The Twinning project’s contribution to strengthening the role of NARS in the pre-ac-
cession negotiations

1. The methodology

At the same time, with the ending of the process of ratification of the Stabilization and Asso-
ciation Agreement, and with the opening of accession negotiations of EU with Serbia in June
2013, the Twinning Project presented to NARS a specific proposal on the role of NARS in the
negotiation process. The methodology used included: research existing at the time, legal
framework regulating the competences of government and NARS and its implementation in
practice; which, was performed through numerous interviews with NARS employees, civil
servants in Ministries and academics as well as comparative data from countries especially
in the region which became members to EU recently.

This data was collected through desk research and by submitting a questionnaire to national
Parliaments. Particularly, in the case of Montenegro the research was done through interviews
with the Secretary General of Parliament and its Head of Office, which were followed by a
roundtable in which with them participated, NARS employees and MPs from the EU Integration
Committee.

The questionnaire contained questions on the transposition procedure in Parliament (e.g. What
type of procedure was used for voting laws transposing the acquis, which legal instruments
were used for the harmonization with acquis, were draft bills debated only by the EU committee
or also by a competent committee, in practice did the EU Committee scrutinize the compati-
bility of the proposed laws with EU acquis, what was the procedure in Parliament to check the
compatibility of proposed amendments with EU acquis, how do the EU Committee and Gov-
ernment cooperate in view to harmonization with acquis), but also questions on the partici-
pation of the Parliament in EU Accession Negotiations. These questions were the following :
in which ways did the Parliament participate in the accession negotiations (gave opinion,
adopted negotiation positions, just received information) and by which procedure, was there
a special body in Parliament responsible for the negotiation procedure, if yes what were its
competences, was there a special law on the participation of Parliament in the accession ne-
gotiations).

2. Evaluation of existing legal framework of Government and NARS and its implementation
in practice

The legal framework governing the participation of NARS and government in the negotiation

process at the time (July 2013) was described above (under IV, 1, 2). It is noted that on gov-

ernmental level the negotiation groups consist of civil servants, coming from Ministries or

other governmental agencies, while external experts may be invited only in exceptional cases.
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On NARS level we remarked that, while according to RoP the scrutiny on the parliamentary
level of the bills transposing EU law is being performed mainly in the European Integration
Committee, in practice, during the sessions in which bills transposing EU law are debated the
Committee does not focus on the substance of the law but only on its conformity with EU leg-
islation in principle. The Committee does not often propose amendments to submitted bills.
In any case, most amendments to the submitted bill are proposed by the competent commit-
tee, which debates the same bill at the same time. If amendments are proposed then, their
compatibility with acquis is checked by the government. As far as monitoring functions of
Committee are concerned, in practice Deputy Prime Minister presents the quarterly reports
about the progress of NPAA and the negotiations in Brussels.

Moreover, while according to RoP (art. 44), committees may hold joint sittings to discuss mat-
ters of common interest, and form sub-committees or special working groups, there is no
formal procedure in RoP NARS for its standing committees to meet jointly; appearing that
there is no such practice.

3. Comparative analysis

Based on the methodology mentioned above (under 1), the following data on the role of na-

tional Parliaments in the pre accession negotiations, have been collected.
a) Montenegro
Staff members of the Parliament of Montenegro - usually a secretary of the relevant com-
mittee and one associate - participated in the work of all the working groups for preparation
of EU accession negotiations, in both explanatory and bilateral screening meetings, in order
to get knowledge and information as observers. Consequently, the staff members of the
Parliament had the opportunity to gain a detailed insight concerning the overall EU legis-
lation by each negotiation chapter, a complete overview of the current level of alignment
with the EU legislation and to identify specific measures of the acquis, which need to be
transposed into national legislation. All documents relevant to the screening process, are
available to the authorized users of Parliament’s intranet database, which was developed
by the Service of the Parliament and includes screening lists, presentations, reports and
other important documents produced during the screening process. European Integration
Committee is competent to assess the course of negotiations and to provide opinions and
guidelines on the prepared negotiation positions. The EU Integration Committee and com-
petent committee, jointly considered the negotiating position in a session closed to public.

NGOs send their opinions to the committee, but they are not included in negotiating posi-
tions, while stakeholders are invited to open public meetings, where committee members
are present.
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b) Croatia

A special working body, the National Committee, was formed to supervise and evaluate
the course of the negotiation, give opinions and guidelines on negotiating positions, con-
sider information on negotiation process. The National committee is composed not only
by MPs, but also by persons from the Office of President of Republic of Croatia, trade unions,
employers’ associations and the academic community. There is a detailed procedure for
the adoption of negotiating positions, which are submitted by the government to National
Committee for discussion. The National Committee issues an opinion which is discussed
and adopted by the Negotiating Team. Then the final negotiating position, is submitted to
the National Committee. The Committee receives on a regular basis, documents relevant
to the negotiation process, such as screening reports, EU common positions, action plans,
etc.

c) Slovenia

In Slovenia, the Committee on Foreign Policy approved of negotiation positions. Each chap-
ter was dealt separately and approved by the Committee. If the subject was e.qg. agriculture,
then the competent committee was involved. All meetings were open to the public. Minis-
ters were present; as was the Chief negotiator. Progress reports were also debated by the
Committee. The Foreign Affairs Committee presented progress reports. The Commission
on EU Affairs dealt with general issues.

d) Lithuania

In Lithuania, the Committee on European Affairs performed scrutiny of governmental ne-
gotiating positions, which had been elaborated by the Delegation for Negotiations for each
Chapter.

e) Poland

The EU Committee was updated on the negotiation process by the Minister of Foreign Af-
fairs and the Chief Negotiator. The members of the Committee had access to classified
government documents concerning the negotiation process. The progress of accession ne-
gotiations were debated in the Plenary.

f) Conclusion

The outcome of the comparative analysis is, that the models used in various Parliaments
during the pre-accession negotiations with the EU fall into different categories. In all cases,
but one (Montenegro), the Parliament was not in any way directly involved in the negotiation
process conducted by the government. There is only one case when the Parliament staff is
attending the meetings of governmental bodies dealing with negotiations (Montenegro).
The Parliaments’ involvement falls into the following categories: In the first category, belong
Parliaments which established a special working body in the Parliament dealing with issues
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in the negotiation process and special procedure for the scrutiny of the negotiation position
by the Parliament (Croatia). In the second category, belong national Parliaments which re-
ceived the information on negotiation process by the government in a routine procedure
(Poland). In the third category, belong national Parliaments which performed scrutiny of

the governmental negotiation positions through a parliamentary committee (Lithuania,
Slovenia, Montenegro). The extent of the scrutiny, ranged from being informed on the ne-
gotiation position to the Parliament’s expressing an opinion, which the government takes
into account.

4. The project’s proposal - various models

The participation of NARS in the pre-accession negotiations between Serbia and EU through
its involvement in the formulation of negotiating positions, will strengthen democracy and the
negotiating positions themselves, since the representatives of the citizens would have con-
tributed to them. Pre-accession negotiations need to be as public as possible, in order to have
meaningful civil society contribution, so as the Serbians develop a sense of ownership towards
the EU acquis.

With regard to the participation of NARS in the EU pre-accession negotiations, the following
recommendations could be envisaged:

a) On a decision-making level

i) Co-decision

1. NARS forms part of the Chief Negotiator team. In this way, NARS shall play an active
role in the pre-accession negotiations.

First of all, this participation shall enable NARS to receive first-hand information
on the pending issues under negotiation and express its (politically binding) opinion
on each issue.

NARS shall be informed on the outcome of the negotiation procedure with the EU.
This shall ensure a follow-up of the decision-making procedure.

NARS participation in the co-decision procedure would materialize through the
involvement of the European Integration Committee. The latter would establish a
sub-committee and/or a working group, which would participate in the negotia-
tions.

Close cooperation with the Deputy Prime Minister would be provided for.

The amendment of the Rules of Procedure would be required.

2. NARS could be represented in the Coordination Body in high political level (i.e.
through the Chairperson or the Deputy Chairperson of the European Integration
Committee). In the same vein, NARS could participate in the Expert Group through
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ii)

members of the European Integration Committee, or the European Integration De-
partment on an equal footing with the SEIO.

An amendment of the Rules of Procedure and the Decision on the establishment of
the Coordination Body (“Official Gazette of the Republic of Serbia®, no 81/07 - revised
text and 69/08) would be required.

Binding opinion

No final negotiating position shall be formed unless NARS has expressed its opinion.

- The opinion shall be politically and/or legally binding.

- The European Integration Committee shall be responsible: it shall form a sub-
committee designated for participation in the pre-accession negotiations. Its chair-
person may form a special working group, in which MPs (both from the European
Integration Committee and other parliamentary committees, depending on the
subject of the negotiation) and other experts (scientists, professionals) may par-
ticipate. The sub-committee and the working group, shall liaise with the Serbian
European Integration Office (SEIO) and the members of the Coordination Body
(State Secretaries). This shall ensure that the proposal is legally substantiated and
politically balanced.

- The sub-committee and the working group, shall issue proposals on draft nego-
tiating positions and submit them to the European Integration Committee.

- The European Integration Committee, shall reach a decision in the form of “opin-
ion”, which shall be submitted to the Chief Negotiator.

- The Chief Negotiator, shall be under the obligation to follow the “opinion” of the
European Integration Committee.

- The amendment of the Rules of Procedure would be required.

b) On an implementation level

)

Amendment of the current procedures

NARS would benefit from an active implication in the works of the SEIO. NARS could
be involved in an advisory role, so as not to hinder SEIQ’s tasks. Nevertheless, even
a modest implication of NARS, in SEIO’s field of work would ensure that NARS is
keeping abreast of the details of the negotiating procedure.

An amendment of the Rules of Procedure and the Decree on the establishment of
the SEIO (“Official Gazette of the Republic of Serbia” no 126 as of 28 December 2007,
117 as of 23 December 2008, 42 as of18 June 2010, 48 as of 16 July 2010, 106 as of
6 November 2012) would be required.
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i) Establishment of a new organ
A new organ could be established. The latter would be composed of MPs, represen-
tatives from the SEIO, members of the Expert Group (State Secretaries), members
of sub-groups responsible for the negotiating chapters and professional bodies, and
the NARS European Integration Department.
Its competencies would be to:

Monitor the SAA and provide information on its implementation

Supervise and evaluate the course of negotiations, by considering relevant infor-
mation on the process of negotiations

Scrutinize, deliver opinions on draft negotiating positions and on issues that are
expected to emerge in the course of negotiations

Consult the Chief Negotiator in the progress of the negotiations

Analyze and assess negotiating organs’ performance/effectiveness

Report back to NARS on the organ’s work, at least twice a year

The organ’s opinion would not be legally binding, only politically binding.

The organ would be informed after the final negotiating position has been formed.

An amendment of the Rules of Procedure and the parallel legislative framework gov-
erning the participating bodies would be required.
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Mladen Mladenovic
Deputy Secretary General NARS

Allow me to greet you personally, on behalf of the National Assembly, and to express my sat-
isfaction with the Conference held here, today and tomorrow, concerning the Twinning project
and dealing with the significant topic of "Strengthening the capacities of the National Assembly
of the Republic of Serbia, in the process of the European integration”. | would particularly like to
welcome the Secretary General and staff from the Hellenic Parliament, and from the Depart-
ment for the implementation of the European Union projects, who are partners of the National
Assembly in the implementation of this project, as well as representatives of the EU Delegation
to Serbia. | would like to express my gratitude for the cooperation thus far, and | would like to
take the opportunity to express the belief that this mutual cooperation in the future will be
strengthend, especially regarding the accession of Serbia to the EU.

Further, | would like refer to the nature of the Project.

The IPA 2011 project “Strengthening capacities of the National Assembly in the process of
the European integration” is a complex project, relating to four functions. The project’s goal is
the increase of efficiency, responsibility and transparency of the National Assembly’s perform-
ance, in its representative and legislative function (with an emphasis on the process of har-
monization with the EU Acquis and supervision over implementation of adopted laws), as well
as, in the advancement of its supervisory function in respect to executive power.

The proposal for the Project, which was offered by the Parliament of Greece, in formal, sub-
stantive and methodological terms, fulfills all the requirements of the National Assembly, and
that is why we chose Greece, to be our twinning partner. Bearing in mind, that the Parliament
of Greece is structured as a one-tire parliament, and that the organizational and technical
terms are similar to our Parliament’s, it was concluded that the expertise of the colleagues
from the Greek Parliament, and distinguished professors of the institutes and the mandate
bodies, will best contribute to the improvement of the administrative and technical capacities
of our Service in the European integration process.

A fact of particular relevance is that for each individual component of the project, the key ex-
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perts from the parliaments of Greece and Serbia, are working together and have the oppor-
tunity to exchange valuable experiences. We appreciate the fact that our colleagues from
Greece, have repeatedly mentioned that this project, in terms of gaining knowledge and ex-
perience, is of equal importance to them, as it is to us. Also, for the purpose of implementing
specific activities, experts from the Slovak Parliament and Belgian Parliament also have been
involved, and today at this conference, we will hear the opinions of experts from other Euro-
pean Union member states.

The principal components of the Project are:

1.

Strengthening cooperation between the National Assembly and Government in the leg-
islative process (strengthening cooperation between the NARS and Government to
strengthen efficiency, transparency, enhancement of laws quality based on the best Eu-
ropean practice);

. Improvement of the NARS performance in the process of passing laws, especially in

the area of harmonization of the national legislation with the European Acquis (Ad-
vancement of the NARS activities in adoption of laws and their proper application, in
order to improve compliance with the Acquis and the EU standards, as well as achieving
a more efficient response to the demands of the EU integration process);

. Improvement of the organizational structure, internal rules and work in the NARS and

an increase in the level of professionalism in the National Assembly (strengthening the
efficiency of parliamentary working bodies, improvement of the organizational structure
and increase of the professionalism in the NARS performance);

. Improvement of the controlling role of the NARS, and its cooperation with the Govern-

ment and independent state bodies, organizations and bodies (an effective control role
of the National Assembly in relation to the government and cooperation with the inde-
pendent state bodies, organizations and bodies);

. Increasing the transparency of the NARS and civil society participation in parliamentary

activities (greater involvement of civil society in parliamentary activities and the process
of passing laws, as well as strengthening of the parliamentary capacity to meet the
needs of citizens and their demands). The importance of the fifth component of the proj-
ect is reflected in the fact that today's conference is dedicated to this topic: relationship
between citizens and representative institutions.

The 18-month project commenced with its realization on 1st January, 2013. Today, we find
ourselves in the middle of the scheduled period for implementation of the project activities.
Until now, there have been numerous interviews, a series of completed seminars and work-
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shops that were designed for the MPs, the employees of the Service of the NARS, but also,
for government officials, independent state authorities, organizations and bodies such as NGOs
(i.e. Civil sector). As a part of the project, a study visit to the Hellenic Parliament was organized.
It was an opportunity for the employees in the Service of the NARS, to get to know the work
of the Hellenic Parliament, to exchange experiences and to improve their knowledge on par-
liamentary work regarding the European integration.

The prerequisites for entry into the European Union, are not just goals in themselves — the
fulfillment of these conditions leads to the strengthening of the country and ensures a better
life for all its citizens. Strengthening the administrative capacity of the NARS, contributes to a
better implementation of the changes and good European practices, already incorporated in
the national institutional framework.

| am confident that this two-day conference, regarding the exchange of experiences and atti-
tudes, will contribute positively to our efforts to fulfill the criteria for membership in the EU
and will improve the capacity and abilities of the National Assembly of the Republic of Serbia.
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MnaneH MnageHosuh
3amenuk renepanxor cexperapa Hapoghe ckynwrune

[ame u 2ocnodo,

[lowmosaHu HapodHU nociaHUYU,
llowmoasaHe Koreze,

Lpaau npujamersy,

JLlo3sonume da sac no30pasuM y caoje siu4Ho u y ume Criyacbe HapooHe ckynumuHe u 0a u3-
pasumM 3a00B80/6CMBO LUMO ce, y oKaupy Twinning npojekma ,,.Javarse kanayumema HC y npo-
yecy esponcKux uHmezpayuja’, 0aHac u cympa o0pacasa KoHpepeHyuja ca 0BaKo aKMyesHoM
memoM. [locebHo xcenum 0a No30pasUM 2eHepasIHo2 cexkpemapa u criyxcbeHuKe [NTaprameHma
['pure u Criyxcbe 3a umniemMeHMayujy npojekama Esponcke yHuje, Koju cy napmHepu HapooHe
CKyNnWmMUuHe y peasiu3ayuju 0802 Npojekma, Kao u npedcmasHukKe [enezayuje Esponcke yHuje
y Cpbuju. Henum da ce 3ax8a1uM Ha docadawHoj capadksu, y yaepersy 0a he mebycobHa ca-
padrea y bydyhHocmu ja4amu, no2omoay y ceemiiy npudpyicusarea Cpbuje Esponckoj yHuju.

Y HacmasKy u3/iaearsa KpamKo bux ce 0cepHyo Ha camy npupody [pojekma.

NMA 2011 npojekrar ,Javare KanauuteTa HapoaHe CKynwTUHe y NpoL,ecy eBponCKUX UHTEr -
paumja“, NpeacTaB/ba KOMMEKCaH NMpojeKaT, Koju ce 0HOCK Ha cBe YeTupu dyHKumje. Lnrmb
MNpojeKTa je noBehare epUKaCHOCTM, OArOBOPHOCTM M TpaHCNApeHTHOCTK pada HapoaHe
CKYMLUTUHE, KaKo Yy morneay heHe NpeacTaBHUYKE M 3aKoHoO4aBHE QyHKLMje (Ca aKLIeHTOM
Ha npoLlecy ycknabrBarba JoMaher 3aKOHO4aBCTBa Ca NPaBHWMM TekoBMHaMa EY 1 Haa3opom
HaJ MMNIEMEHTALM]OM YCBOJEHMX 3aK0HA), Kao M yHanpehere Haa30pHe dyHKUMje y 0OHOCY
Ha M3BPLLHY BMaCcT.

Npeanor 3a peanuzauujy lNpojeKTa Koju je moHyamo MapnameHT [puke je, y dopManHoMm, cy-
LUTUHCKOM 1 METOAO0SIOLIKOM CMUCITY Yy MOTMYHOCTW OA4r0BOPMO 3axTeBUMa HapodHe cKyn-
LUTWUHe 1 360r Tora cMo Mx M ogabpanu 3a Twinning napTHepa. MMajyhn y Buay oa je
[MapnameHT ['pyKe CTPYKTYMpaH Kao je4HO40MM NapfiaMeHT, Kao 1 Aa je Y OpraHn3aLmoHOM U
TEXHWUYKOM CMUCIY CIMYaH HalleM [apnamMeHTy, 3aKk/byyeHo je aa he ekcnepTmsa Konera 13
rpyKor [apnameHTa, Kao 1 yBarkeHnx Npodecopa MHCTUTYTa M MaHOATHUX Tena HajBuLLe J0-
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NpUHeTN yHanpebehy aaMUHUCTPATUBHIUX L CTPYYHMX KanauuTeTa Halle cryxbe y npouecy

€BPOrCKMX UHTEerpauuja.

04 nocebHor je 3Ha4aja TO LUTO Cy 3@ CBaKy MojedmHa4Hy KoMnoHeHTy [Npojexta ogpeherun
KJby4YHW eKcnepTu 13 napnameHata I'puke 1 Cpbuje Koju pagehn 3ajeqHo nMajy MoryhHocTt
[a pa3meHe gparoueHa UCKycTBa. LieHnMo unrbeHnLy fa cy Ham Konere 13 ['pyKe y BuLLe Ha-
BpaTa peKsie Aa je 0Baj MpojeKarT, ca CTaHOBMLLUTA CTULLaHa 3Hahba M UCKYCTBA, 04 nogjeaHake
BarKHOCTM 3a HbMX, Ka0 1 3a Hac. Takohe, 3a peann3aumjy Noje AMHMUX aKTUBHOCTW aHrarKoBaHM
cy n ekcneptn 13 [MapnamenTta CnoBauke, [MapnameHTa benruvje, a 4aHac Ha 0BOj KOHdepeH-
LM hemMo Yy MULLbEHSA M eKcnepaTa Apyrmx 3eMasba YnaHuua EBponcke yHuje.

OcHoBHe KoMnoHeHTe lNpojeKTa cy:
1. Javarse capaghe HapogHe ckynwtvHe n Bnage y 3akoHo4aBHOM npovecy (jadarbe ca-
paghe n3mehy HC 1 Bnage ca umibeM jadarsa epuKacHOCTU, TPAHCNApEHTHOCTK, 3aTUM
nobosblilatse KBaMTETa 3aK0Ha 3aCHOBAHO Ha Haj60sb0oj €BPOMCKOj MPaKCK);

2. YHanpeheme paga HC y npouecy foHoLleHa 3aKoHa, NocebHo Y JOMeHY XapMOHM3a-
Linje HaLMOoHanHMX Nponuca ca NpaBHUM TeKoBMHaMa EY (yHanpehere aktmHocT HC
Yy YCBajatby 3aKOHa U H1XO0BO] MPaBUTHOj MPUMEHM, @ Y LMIbY LLITO 60Jbe ycKnabeHoCTM
Ca NpaBHMM TEKOBMHaMa M cTaHdapAvMa EY, Kao 1 edurKacHujer oaroBopa Ha 3axTeBe
y MpoLiecy eBpoMHTErpaLuja);

3. YHanpehere opraHusaumnoHe CTpYKType, MHTepHUX NpaBuna u paga y HC n nosehatrse
HMBOa NpodecroHanmama y HapoaHoj crynwTMHM (jJadare eGprKacHOCTM NapnameH-
TapHWX pagHVX Tena, yHanpebere opraHM3aumoHe CTPYKType M nopacT npodecmoHa-
nnsMma y ummby bosser paga HC);

4. YHanpebetbe KoHTposHe ynore HC 1 loeHe capagmse ca BnagoM 1 He3aBUCHMM OpHKaB-
HWUM OpraHuMa, opraHusauujama u TennmMa (edrKacHMja KOHTposHa ynora HapogHe
CKyMNLUTUHE Y ogHOCYy Ha Bnagy v capaghba ca He3aBUCHMM OPrKaBHUM OpraHuMa, op-
raHW3aumjama 1 Tenuma);

5. MNoeeharse TpaHcnapeHTHocTU paga HC v yyelwha umMBUIHor gpyLUTBa Y NapnaMeHTap-
HUM aKTUBHOCTMMa (Behe YKIbyunBatse UMBUIHOI CEKTOpa Y NapiiaMeHTapHe akTUBHO-
CTW M NPOLEC AOHOLLIeHa 3aKOHa, Kao U jayatbe NapiaMeHTapHUX KanauuteTa y umby
3a0BOJbeHba NMoTpeba rpahaHa 1 HIUXoBUX 3axTeBa). BamHocT neTe koMnoHeHTe [po-
JeKTa orfefa ce Wy YMH-EeHULM LITO je AaHalliha KoHbepeHuMja nocBeheHa ynpaso
0BOj TeMU: oHocy rpabaHa 1 NpeacTaBHUYKUX UHCTUTYLIN]a.

[pojeKat y Tpajary og 18 Meceum oTno4eo je ca peanusaumjoM 1. jaHyapa 2013. roguHe.
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[aHac ce Hana3mMMo Ha NoMNoBMHM NpeABMheHOr Neproda peanusalmje NPojeKTUX akTUBHO-
ctv. [Jo capa cy ob6aB/beHW OpOjHM MHTEPBjYW, @ Peanr30BaH je U HU3 CeM1Hapa 1 paamoHuLa
KOJW Cy HaMerbeHM HAapOAHWM MOCaHMLmMMa, 3anocneHmMa y Cnywéu HC, ann n cnysbeHm-
umMa Bnage, He3aBUCHMX OpHaBHUX OpraHa, opraH13aumja 1 Tefa Kao 1 HeBNaguHOM OaH.
LIMBUITHOM ceKTopy. Y oKkBMpy [1pojeKTa 4o cafa je peanv3oBaHa U CTyamjcka noceta [lapna-
MeHTY ["puKe. Buna je To NnpunrKa ga ce 3anocnenn y Cnyxxéu HC, ynosHajy ca ¢yHUMoHmCa-
HoeM 1 pagoM [NapnameHTa ["puKe, pa3MeHe MCKYCTBa 1 YCBOje HOBA 3Haka 0 MapsiaMeHTapHOM

pafy Yy CBET/y eBPOMNCKNX MHTerpauyja.

[NoLToBaHW HAPOOHW MOCNAHMLN,
[NoLuToBaHM roctu,
[pare Konere,

Mcnyrserse ycrnoBa 3a ynasak y EBponcKy yHUjy HWje Linib caM Mo cebu — UCMyHseH-e TUX YCIoBa
BOJM jauakby 3eMJbe 1 JOHOCK HOJbU HUBOT CBAKOM HeHOM rpabaHuHy. Jayakse afMUHUCTPa-
TUMBHMX KanaumTeTa HC gonpuHock 6osbeM cripoBobersy pegopMCKMX MpoMeHa 1 [obpmx eB-
POMCKMX NpaKcy Beh TpaHCMOHOBaHMX KPO3 HAUMOHAMHM MHCTUTYLIMOHAMHA OKBUP.

YBepeH cam fa he oBa ABoAHEBHa KOHGepeHUMja, 1 C TUM y BE3M pa3MeHa MCKyCTaBa U CTa-
BOBA, JOMPUHETU HALLMM HACTOjakMMa LA UCMYHUMO KpUTEpUjyMe 3a Y1aHCTBO Y EY 1 yHa-
npeamMo Kanaumtete HC.

Henum BaM ycneluaH paa v npujataH bopasak y beorpagy.

XBarna Ha narKHoMu.






i 49

PARLIAMENTS IN A CHANGING EUROPE
CITIZENS AND REPRESENTATIVE INSTITUTIONS IN MODERN GOVERNANCE, HOUSE OF THE NATIONAL ASSEMBLY OF SERBIA

Konstantin Arsenovic
Deputy Speaker NARS

Dear Guests, Ladies and Gentlemen, MPs,

It is my great pleasure to see us gathered here at the conference “Parliaments in a changing
Europe - Citizens and Representative Institutions in Modern Governance®, which is being held
today in the National Assembly of the Republic of Serbia as part of the Twinning Project
“Strengthening Capacities of the National Assembly of the Republic of Serbia in the EU Inte-
gration Process”, realized in cooperation with the Hellenic Parliament.

This is the first conference organized in the National Assembly, following the changes made
in the Government, so as to achieve better results in all areas, with particular concern in taking
actions to stop the economic crisis and to instigate economic growth. Furthermore, we have
a great in interest in focusing upon the negotiations with the EU.

This is, however, is the second conference held in the National Assembly, on the subject of
the Parliament relationship with its citizens. In June, the Republic of Serbia made a decision
of historical significance: the commencement of negotiations concerning Serbia's EU associ-
ation. The fact that, exactly a week ago, the Agreement on Association and Stabilization came
into force, is also of vital importance. Its application will be one of the criteria for monitoring
the negotiations’ progress for the membership in the EU. The Agreement establishes a com-
prehensive contractual relationship with the EU and its member states, clearly defining the
rights and obligations of the contractual parties. With the inaction of the Agreement on Asso-
ciation and Stabilization, Serbia has earned a status by the EU as an associate member state,
which is the status that infers a close relationship of a non-member country to the EU.

The commencement of the preparation activities by the European Commission for the negotiation
framework, the analysis of the reforms already implemented and the achieved level of harmonization
with the European legislation within the chapters that are most important for building the institutions
and rule of law, are crucial for the start of the systematic reforms in Serbia. The negotiating chapters
23 and 24, are opened at the very beginning, and closed at the end of a negotiation process, and refer
precisely to subject of basic human rights; justice and freedom, and citizens' rights.
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The mentioned reforms depend immensely upon regular and dynamic interaction with the
European Union institutions. We, in the National Assembly, may confirm, with pleasure, that
our communication with the EU institutions is excellent. The result of this communication is
proved through this conference, which is organized within the EU Twinning project and financed
from the pre-accession funds whose beneficiaries we are. We are aware that the reforms that
we are conducting in all segments of society, depend primarily on readiness and capability of
the country to efficiently and effectively take measures and make decisions so as to ensure
the existence of a democratic society. This is a long-term process, which takes dedication on
behalf of the state officials, but also concerns timely and qualitative communication for the
best involvement on behalf of the Serbian citizens.

During the year, which has been declared the European Year of Citizens 2013, it is of utmost
importance to remind the significance of the relationship between Parliament and citizens,
because it is this mutual communication and degree of interactivity, which features a modern
governance and simultaneously functions as a measure of democracy in a society.

The achievement of the final goal, which will ensure an absolute participation of a citizen in
the process of decision making, that directly affect a citizen, should be reached after strength-
ening the state representative institutions. It is not an accident, that the Lisbon Treaty resulted
in the following: It increased the significance of the national parliaments of the member states
in the decision making process in the EU; Also, it led to the adoption of amendments, which
had as a purpose the decrease of democratic deficit through strengthening the role of the Eu-
ropean Parliament and through introducing citizens to their initiative rights. A new role of the
national parliaments, defined by the Lisbon Treaty, ensures greater influence on creation and
decision making, on European legislation.

Based on the strenghthened role of the EU member states' parliaments and of the EU Parlia-
ment, there is an emphasis on the strenghthening of the basic functions of the National As-
sembly. This is also proved by the five components of the Twinning project and it is within this
project that the conference has been held.

The role of the National Assembly in the process of the EU integrations, is overlooked in public.
The first, and one of the most significant strategic documents has been adopted by the National
Assembly of the Republic of Serbia in 2004 - Resolution on the Accession to the EU. This res-
olution has set the track for the European future of the Republic of Serbia. It was the first step
for Serbia, on its way towards the EU membership. Afterwards, two strategies were adopted,
for the EU accession by the Serbian government and National programs for the integration
(i.e. National program for adoption of the EU Acquis 2013-2016). However, in 2004, the National
Assembly commenced harmonizing the national legislation with collaborative EU Acquis even
without having legal obligation.
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Having been granted mandate by the National Assembly in the process of Serbia’s accession
to the EU, the Government has been obliged to quarterly report the National Assembly on
the advancement in the process of association and stabilization. Not only that, but it has to
report on how the priorities from the National program for integration (i.e. National program
for adoption of the EU Acquis) will be achieve. Furthermore, the realization of the harmoniza-
tion with the EU legislation and implementation of adopted regulations must be reported as
well. The National Assembly, as the highest legislative authority and controller of the executive
power, performs the third level control on proposed laws. This follows the first level of control
in the competent ministries, and the second level of control in the Office for the European in-
tegration.

By granting mandate to the Government, the National Assembly, of course, does not lose its
control function. On the contrary, it takes a role of control in this process of successful and ap-
propriate conduct of all undertaken commitments; with greater emphasis on the process of
harmonization of the Serbian legislation with the EU Acquis, as soon as the negotiations com-
mence. The Parliament has a key role in the process of harmonization, because the majority
of the EU regulations require approval with simultaneous control in the highest legislative au-
thority.

Concurrently, with strengthening the representative, the legislative and the control role of the
National Assembly, the efforts to provide the citizens with an appropriate place in the system
of modern governance are being made. The whole set of the institutes defined by the Consti-
tution and Law on the National Assembly has been set to enable fulfillment of human, minority
and Serbian citizens’ rights.

Also, today's debate and exchange of opinion on this topic, has been organized with the pur-
pose of enriching us with the experience of others, to bring us closer to finding solutions which
through the efficiency of their work, will bring them closer to their citizens. Our goal is to be
as transparent as possible, and open to our citizens in order to truly represent their interest to
the greatest extent. The democratic degree of a country is measured by parliament openness
and impact of the citizens, as a result of the relationship with the national parliament.

The Constitution of the Republic of Serbia guarantees direct application of human and mi-
nority rights which stem from the generally adopted rules of the international law ratified by
the international agreements. In addition, the Constitution stipulates that provisions on the
human, minority and citizens’ rights are interpreted in favor of the advancement of the values
of a democratic society, pursuant to the international standards and practice of the international
institutions, which supervise the standards application. The Republic of Serbia is a guarantor,
when it comes to the respect of citizens’ rights and freedoms, which is also the basis for the
social, the economic and the overall development and progress in other social areas.
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Taking into consideration the provisions of the Constitution and international documents, by
adopting numerous laws and strategies, we are working on the creation of a united and co-
herent normative system, harmonized with the EU Acquis, which is primarily in the interest
of citizens and necessary for all-around fulfillment and protection of the human rights and el-
ementary freedoms in all areas. We are investing efforts to provide citizens (i.e. carriers of
human rights) with assistance. Our obligation is not to break rights and freedoms guaranteed
by the Constitution but to abide by them. It should not be forgotten that the independent state
authorities, organizations and bodies were established to take care of the rule of law, the pro-
tection and advancement of human rights with an emphasis on citizens’ rights.

| am sure that the upcoming debate is going to advance communication and increase citizens’
impact on the highest legislative and representing body of the Republic of Serbia.

In the end, | want to underline again, that Serbia is dedicated in following the European road.
And it is on this road, that the role of the National Assembly is of highest importance. For this
reason, we are focused on the pivotal decision to commencement the negotiations on the EU
membership, by gathering all existing resources. We will remain strongly dedicated to the re-
forms we have begun, and we are confident that this is the only way that we can ensure a
better future for our citizens.
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KoHcTaHTH ApceHoBmh
NMornpepcennuk Hapogne ckynwTune

lNowToBaHa rocnofo,
[NowToBaHN HAPOAHWM NMOCNAHNLM,
Hparu roctn,

Bennko MK je 3a40BOJBCTBO LLUTO CMO Ce AaHac Yy HapoaHoj ckynwtnHn Penybnnke Cpbuje, y
oKkBupY Twinning npojexTa ,, Jadyare KanauuteTa HapoaHe crynwitnuHe Penybnuke Cpbuje y
MpoLieCy eBPOMNCKMX MHTErpaLmja“ Koju ce peanuayje y capadhsu ca [apnamMeHToM [puKe, oKy-
nunn Ha KoHdepeHumju ,MapnameHTin y EBponm Koja ce Mera — ['pabanu 1 npeactaBHUYKe
MHCTUTYLIMjE Y MOOEPHOM yrpaB/barby'.

OBo je NpBa KoHPepeHLMja Koja ce opraHn3yje y HapoaHoj CKyMLITUHM NOCie PeKOHCTPYKLMje
Bnage, Koja je cnpoBeeHa y Lniby NOCTU3arba 60/blX pe3ynTaTay CB1M 0651acTMa, nocebHo
paav npedy3nMarba Mepa Ha 3ayCTaB/batby EKOHOMCKE Kpu3e U NMOACTULaHba NpuBpeaHor
pacTa, a Takohe 360r NoTpebe 1 3aMHTepecoBaHOCTM Aa ce GoKycMpamMo Ha nperoBope ca Es-
POMCKOM YHW|OM.

OBo je apyra no peay KoHdepeHuumja Koja ce ogprkaea y HapodHoj CKyMLTUHK, a Koja 3a TeMy
MMa 0fHOC NapsiaMeHTa 1 rpabana, MoLUTO je Yy jyHy JoHeTa o4JlyKa o4 UCTOPUjCKOr 3Ha4aja
3a Penybnuky Cpbujy o oTnovnksarby nperosopa nsMehy EY n Cpbuje o npuctynamy. O Bark-
HOCTM je Tarkobe YMHbeHNLIa Aa je Ta4YHO Npe Hedesby AaHa CTynuo Ha cHary CnopasyM o cTa-
6unusaumju n npuapyueamy nsmehy EY n Cpbuje, a weroBo crnposoberse buhe jeaHo oa
Mepuna 3a npaherbe HaNpeTKa y NperoBopmMMa o YnaHcTey y EBponckoj yHuju. Crnopasymom
Ce ycrnocTaBsba cBeobyxBaTaH yroBOPHWM 04HOC ca EY 1 HeHUM YnaHmnLamMa y Kojuma cy npaea
1 0baBe3e YroBOPHMX CTpaHa jacHo geduHuncaHe. CtynareM Ha cHary CCr-a Cpbuja nobuja
CTaTyC AprKaBe Npuapyr<eHe Ynanuue EY, wro je ctatyc Hajbnune Be3e ca EY Kojy 3eMiba Koja
HWje YnaHMLLa MoXKe Aa UMa.

[MoyeTak NprnpemMe NperoBapaYKor OKBMpa o4 CTpaHe EBponcke KoMucKje 1 noYeTaK aHanmse
[10 cafa cnpoBefeHux peGopmMm 1 yCKIaheHOCTH ca eBPOMNCKMM 3aKOHOA4ABCTBOM Y MOrf1aB-
/bMMa Koja Cy HajBarkHWja 3a M3rpagmby MHCTUTYLMja M BNadaBWHy NpaBa o Hajsehe je Bark-
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HOCTM 3a NoYeTaK cucTeMckmx pedopmm y Cpbumju. MNperosapayka nornaesba 23. u 24, Koja ce
OTBapajy Ha caMoM MoYeTKyY, a NocneArsa 3aTBapajy, 0AHOCe Ce YNpaBo Ha 06/1aCT OCHOBHMX
JbYOCKMX MpaBa, npaeay v cnoboay 1 rpahaHcka npaea.

[MomeHyTe pedopMe y BEIMKO] MepM 3aBu1Ce 0 PeOBHE M ANHAMUYHE MHTepaKLMje ca UH-
cTuTyumnjama EBponcke yHuje, a M1y HapoaHo| CKYMNLUITUHM MOXKEMO Ca 3300BO/bCTBOM [a
KOHCTaTyjeMo Aa MMaMo BeoMa [06py KOMyHUKaLM]y ca MHCTUTYUmMjama EY, o Yemy yoctanom
CBEAO4M 1 0Ba KOHPEepeHLMja opraHn3oBaHa y oKBMpY Twinning NpojeKTa, Ynju CMO Kopuc-
HULM, @ Koju ce GUHaHCKpa 13 NpeTnpuUcTynHMX poHagoBa EBponcke yHuje. Pedpopme Koje
CNPOBOAMMO Y CBUM OPYLLUTBEHMM CErMEHTMMA, CBECHM CMO, 3aBUCE NPEBACXOAHO Of Crpem-
HOCTM 1 CNOCOBHOCTM ApHaBe Aa ePuKaCcHO 1 ePeKTHO CrpoBee Mepe 1 oanyKe Koje hie oMo-
ryRuTV n3rpagry AeMoKpatckor apyLitea. OBaj npouec je AyroTpajaH 1 3axTeBa nocBeheHoCT
HaJBULLIMX OPHABHMX 3BaHMYHMKA, anm Takohe 1 NMpaBoBPEMEHO 1 KBANIUTETHO MHOPMMCaHse
N YKIbyumBarse rpabaHa Cpbuje.

Y roavHmu Koja je npornalleHa 3a EBponcky roguHy rpahana 2013. BarkHO je Aa noAceTmmo
Ha 04HOC NapnameHTa 1 rpahaHa, jep cy rrxoBa MebycobHa KOMyHWKaLMja 1 CTeNEH MHTEep-
AKTUBHOCTW KapaKTepPUCTUKe MOAEPHOr yrpaB/bakba, @ UCTOBPEMEHO MEPUIIO AeMOKpaTHY-
HOCTM jeOHOr OpYyLUTBa.

OctBaperbe Kpajher Lmmba Koju he oMoryhmt anconyTHy napTuumnaumjy rpabaHmHa y npo-
LleCcy JOHOLLEHa 0JTyKa Koje Ce Ha hera OMpPeKTHO ofHoce, Tpeba ynpaBo Aa BoaM MPeKo
javarba NpeAcTaBHUYKUX UHCTUTYLM]a jeaHe ApHase. Huje cyyajHo LWwTo je YroBopoM 13 J1u-
caboHa noeehaH 3Ha4aj HaLMoHaNHMX NapnamMeHaTa AprkaBa YiaHuLa y NpoLecy AOHOLLEHA
OANyKa Ha HMBOY EY 1 LUTO cy ycBOjeHe M3MeHe Yy Liby CMakbeHa AeMOKpaTCKor geduumta
KpO3 dasbe jayarbe ynore EBponckor napiameHTa 1 yBobere npaBa MHULMjaT1Be rpahaHa.
Hoga ynora HaumoHanHux napnamexTa, geduHucaHa JlncaboHcKkM yroBopoM, oMoryhaea
Behn yTuLLa] Ha Kperparbe 1 OfyYMBaHse O €BPOMNCKOM 3aKOHOL4ABCTBY.

[o y30py Ha oCHarKeHy ynory napsameHara 3emasba YnaHuua EY v EBponckor napnameHTa
oAdroeapajyha narkrea ce noceehyje javakby 0CHOBHMX QyHKLIMja HapodHe CKynLITUHe, 0 YeMy
yOCTasnioM CBeLlo4M 1 NeT KOMMNOHEHTU Twinning NpojeKTay OKBK1PY Kora je opraH13oBaHa 0Ba
KoHbepeHLMja.

Kana ce roBopu 0 ynosu HapogHe CKynLITUHE y NpOLLeCy €BPOMNCKMUX MHTErpaLmja, y HaLloj
jaBHOCTM ce YecTo npeBuba aa je ynpaeo NpBuM 1 jefaH o[, Haj3Ha4ajHNjMUX CTPaTeLLKMX JOKY-
MeHaTa ycBojeH ynpaso of ctpaHe HCPC jow 2004. roguHe - Pesonyuuja o npuapyHuBamy
Peny6nuke Cpbuje EY, KojoM je TpacupaHa eBponcKa NepcrnexTBa Halle 3emsbe, buna je
npBu Kopak Cpbuje Ha HEeHOM EBPOMCKOM NMYTY M YNAHCTBY Y 0BOj 3ajedHMLN. TeK nocse Tora
je ycBojeHa jefHa, a 3aTmM 1 apyra ctparteruje Bnage PC 3a npuctynane EY 1 HaumoHanHm
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nporpam mnHTerpaumje, 0oaHOCHO HaumoHanHu Nporpam 3a ycBajarbe NpaBHWX TeKOBMHA EB-
porcke yHuje 2013-2016. Jow Tana, 2004. roamHe, HapoaHa cKynwituHa, 1 6e3 dopmanHo
npaBHe obaBe3e, Noyena je Aa ycknahyje HauMoHaNHO 3aKOHOAABCTBO Ca 0OMMHWUM NPBaHNUM
TeKoBMHamMa EY.

Kako je HapoaHa ckynuwitiHa gana manaat Bnagm Penybnuvke Cpbuje y npouecy npuapy-<m-
Batba Cpbuje EBponcKoj yHuWju, To je Bnapa, Kako je npeasmheHo MoMeHyTOM pe30slyLnjoM ,
y 0baBe3u Aa keapTanHo u3selwltaBa HCPC o HanpeTKy y npouecy ctabunusaumje n npuapy-
¥MBaHa, OAHOCHO O UCMyHaBakby NpuopmTeTa M3 HaumoHanHor mporpamMa 3a uHTerpauujy,
caga HaumoHanHor nporpamMa 3a ycBajatbe NpaBHMX TeKoBMHA EY 1 KopaumMa y ycknahuearsy
3aKOHOAABCTBA ca nponucmMa EY n uMnnemMeHTaumju ycBojeHux 3aKoHa. Kao HajBumLLIe 3aKo-
HOAABHO TS0 1 KOHTPOSOP M3BPLLHE BNacTv HapodHa cKynwTMHa npecTaBsba Tpehm cteneH
KOHTpOJ1e NpeasioKeHMX 3aK0Ha, Nocs1e NPBOI CTerneHa KOHTPOos1e y Haa1eHUM MUHUCTapCT-
BMMa M OpYror cTeneHa KOHTposie y KaHuenapuju 3a eBporcKe MHTerpauumje.

[aBaneM MaHgaTta Bnagu HapoaHa ckynuTHa, HapaBHo, He Mybu CBOJy KOHTPOSTHY QYHKLMY.
HanpoTuvBe, ynpaBo nocsie oTroYnHsarba MPeroBopa, KOHTPOJIHA Y/1ora y 0BOM MpoLLecy ycneLw-
HOI 1 NpaBUHOI cnpoBobersa CBMX Mpey3eTux obaBe3a, a NocebHo ycKkNahuBarba 3aKOHO-
naectBa Peny6nnke Cpbuje ca npaBHUM TeKoBMHaMa EBporicKe yHUWje, nobuja npaem CMMCao.
Y npoLiecy XxapMoHM3aLiMje 3aKOHO4aBCTBA Map/iaMeHT MMa KibyyHy yrory, byayhmn oa sehrHa
nponuca EY 3axTeBa notepay, Y3 MCTOBPEMEHY KOHTPOJTY Y HajBULLIEM 3aKOHOAABHOM Teny.

Y3 jayarbe npecTaBHUYKe, 3aKOHOOABHE M KOHTPOJIHE yore HapoadHe CKynLITUHe, CToBpe-
MEHO ce ynarky Hanopu ga rpahanu gobujy ogrosapajyhe Mecto y cucteMy MoZepHor yrnpas-
Jbakba. YnTaB HM3 MHCTUTYTA AeduHUCaHMX YCTaBOM M 3aKoHOM 0 HapoaHoj CKymLUTUHM
yCMOCTaB/bEHM Cy YNPaBO ca LmbeM Aa ce oMoryhu nyHo 0CTBapUBaHbe SbyOCKMX, MaHbUHCKNX
1 npaB.a rpahaHa Cpbuje. M AaHallHa pacnpasa 1 pa3mMeHa MULLbEHA Ha OBY TEMY OpraHu-
30BaHa je y yBepehy Aa he Hac yno3HaTti ca UCKyCTBUMA OpYriX, MPUOAMHKNTIA HUXOBUM pe-
LUEHMMa, Koja Cy WX, Kpo3 noBeharbe eduKacHOCTM pada napnameHata, nNpubanmkmna
HUXO0BMM rpahaHmnMa. Haw je unsib ga 6yaeMo LUTO TPAHCMapeHTHU|M U OTBOPEHN|U NpeMa
CBOjUM rpahaHrMa y HacTojakby Aa y LUTo BeRoj Mepu ByAeMo UCTUHCKM 3aCTYMHULM HXOBUX
nHTepeca. CteneH 4eMOKPATUYHOCTU jefiHe OpHaBe Ce ynpaBo Mepu 0TBOpeHoLURy napna-
MeHaTa W1 yTuLajeM Koju rpabanu 0CTBapyjy 1 KPO3 04HOC Ca HALMOHAIHUM NapsiaMeHTUMa.

T wro je notoMm yHeTo 1y MocnosHuK HCPC kao obaBe3a Bnafe, 04HOCHO MUHUCTapCTaBa, Aa M3BeLLTaBajy KBapTasHo 0

CBOM pagy



. 56

NMAPJIAMEHTU Y EBPOMNMU KOJA CE MEIbA
[PABAHM N IPEACTABHWYKE MHCTUTYLIMJE Y MOOEPHOM YNPAB/bAKD, IOAVHE, I0M HCPC

[MoLuTOBaHe Korere,
[MoLUTOBaHW rocTw,

YctaB Cpbuje rapaHTyje HenocpeaHy NpPUMEHY JbyOCKMX U MatbMHCKUX MpaBa 3ajeMyeHnx
onwiTe npmxsaheHM NpaBuaMMa MebyHapodHor Npaea, NoTBpheHM MebyHapoaHUM yroBo-
prMa. YcTaB Takohe, nponucyje Aa ce oapeade o JbyACKUM U MatbWMHCKUM U rpabaHCKMM npa-
B1Ma TyMaue y KOpUCT yHanpebhersa BpeAHOCTN EMOKPATCKOr APYLUTBA, CarflacHo BarKehnm
mMebyHapoOHWUM CTaHAapAMMa, Kao U NPaKcy MeRyHapOAHUX MHCTUTYLIM]A KOje Haa3upy HU-
X0BO cripoBoberse. Penybnuka Cpbuja je rapaHT NoLUToBaHa rpabaHckmMx npaea 1 cnobona,
LLITO je OCHOBA M 33 APYLUTBEHW, EKOHOMCKM 1 CBEKOSIMKI Pa3B0oj M HanpedaK y ApYrM OpyLUT-
BeHMM chepama.

Monasehn of ogpenbu YctaBa n MebyHapoaHMX JOKyMeHaTa, JOHOLIEHEM BPOjHMX 3aKoHa
W CTpaTeruja paamMMo Ha CTBapakby LieSIOBUTON, KOXEPEHTHOI HOPMaTUBHOI CUCTEMA HeOMXOo4-
HOI 3a CBECTPaHO OCTBapMBak-e W 3aLUTUTY JbYOCKMX NpaBa U OCHOBHMX cloboda y CBUM
0611aCcTMa, ycarnalleHor ca npaBHWM TeKOBMHaMa EBporicKe yHuje, MpeBacxodHO Y MHTEpecy
rpabaHa. YnaxeMo Hamnope [a ce npyru nogpLuka rpahaHmnMa, Kao TUTynap1ma sbyackmx
Npaga, jep je Halla obaBe3a aa ce npasa v cobofe yTepheHe YCTaBOM M 3aKOHMMa Koje ycBa-
jamo He Kpuue Beh nowwTyjy. He Tpeba 3abopaBuTi a Cy U HE3aBUCHM OpHaBHW OpraHu, op-
raHM3aumje 1 Tena ycnocTaB/beHM yrpaBo ca LUu/beM a ce cTapajy 0 BnafaBuHM Npasa U o
3alUTUTU 1 yHanpebery JbYOCKUX NPaBa, Y OKBUPY KOjuUX nocebaH cerMeHT 3ay3uMajy rpa-

baHcka npasa.

YBepeH cam fda he 1 npeactojeha pacnpasa 6UTK y GyHKUMjM yHanpehera KoMyHWUKaLmje r
nosehatba yTMUaja rpabaHa Ha HajBuMLLe 3aKOHOA4ABHO M NpeAcTaBHUYKO Teno Penybnnke
Cpbuje.

3a Kpaj, HenuM joll jeaHoM aa noasyyeM Aa je Cpbuja nocseheHa cBOM eBPOMNCKOM NyTy, a
Ha TOM MyTy ynora HapoaHe CKynwiTUHe je BeOMa 3HadajHa. Y 0BOM LMbY CMO GOKyCUpaHmM
Ha UCTOPWjCKY 04JTyKy O OTBapakby nperosopa EY o unaHctBy Cpbuje 1 oKo Tora CMOo OKyNnAM
cBe noctojehe pecypce. YBpcTo ocTajeMo nocBeheHn pedopMama Koje CMo 3amnoudenn, yBepeHn
[a jeMHO Tako MorKeMo 06e36eauTn bosbe CyTpa 3a Halle rpabaHe.
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Political aspects of the EU negotiations

Branko Ruzi¢
Minister without portfolio in charge of the EU integration

Dear honorable, ladies, gentlemen and colleagues,

Firstly, | want to thank you on this opportunity to address you for the first time, in the National
Assembly from a different role. The years of experience gained in the parliamentary seats, is
irreplaceable for any public position. This experience obliges me, even more so today, while
acting as a member of the Government in charge of the EU integration, to report on the actions
taken to bring Serbia closer to the EU, which is an immense responsibility towards those who
elected us.

| think that the government'’s responsibility and my responsibility, as Minister, in the process
of the EU integration should rest on two basic postulates:
« The first one is the readiness to contribute to the achievement of the goals set by the
organization whose member we want to become,
» The second one is the work to trigger the society we live in, to constantly change and
modernize, in order to achieve the standards which will advance all of our lives, as citi-
zens.

Even if Serbia is not an EU member, it has significantly contributed to the most important goal
for which the EU was established. The project of the European Communities has created con-
ditions for lasting peace on our continent. In the same way, Serbia’s policy nowadays has cre-
ated the preconditions for peace and prosperity in the region in which we live.

We are witnessing, in this day and age, a significant progress made in the application of the
Brussels agreement. | do not think this success is achieved only by the direct participants in
the dialogue. Great credit belongs to the wise and skillful approach of the High Representative
for Foreign and Security Policy, Ms. Catherine Ashton.

Accomplishments achieved, by all three parties during the negotiations, did not only end the
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13-year long frozen conflict, but in a political sense, the proportions have reached much further.
Above all, the different views of the 28 EU member states on status issues were reconciled.
Perhaps, the historic for the EU Common Security and Defense policy, should be considered
a success. This has been the first success of the politics in this region. | cannot help, but to
think, how things would be, if this was the case at the beginning of the tumultuous times in
the Balkans and the outbreak of the conflict, in the former Yugoslavia more than 20 years ago.

Another prerequisite for the success of my job, actually lies in the very essence of the process
the European integration. It is an opportunity that we all should grasp — not only the govern-
ment or the Assembly, but also each citizen. It is a chance for our society to progress toward
the most modern principles of living. Due this fact, the success of my job will be primarily
linked to the accomplishment of the internal reforms bringing Serbia closer to EU standards,
since the EU accession process in fact, represents that exactly.

Our main goal in the future, will be to prove that Serbia is ready and able, to fulfill all the obli-
gations associated with the EU membership, as well as to be adequately prepared to take ad-
vantage of all the opportunities that the membership has to offer. Thus, the goal for Serbia in
being part of the European Union is equality, when it comes to quality of health care, education,
consumer protection, food safety, equal business conditions for companies, freedom of move-
ment, equality of citizens and their safety, and adequate protection of the environment in which
we live.

Dealing with the issues relating to the European integration from the position of the Minister
in the government, is not always popular. This is well known to our colleagues who went
through this process. They were aware of the fact, that at each regular session of the Govern-
ment, issues were discussed which were not completed, or not progressing, that otherwise
should have been. Those ministers whose associates were not working enough on the im-
plementation of the European agenda were not happy with that. Because of this, | believe that
the success of the process will depend on the willingness to realistically deal with our own
capabilities and recognize our own shortcomings, and seek for solutions in that direction.
Therefore, it is important to note that, in this process, we will not be alone and we will rely on
the experience that other countries gained in the process. The Twinning project we are speak-
ing about today, is the best example of support from friends and partners in the EU. We aim
to move the whole of society forward; to the set track and to use every opportunity to learn
from the best.

| think the EU accession process is an irreversible course of positive changes. We say that the
beginning of the accession process is an invitation for investors to invest in Serbia. This step
is different from all the others because we aimed at precisely creating a reliable legal and busi-
ness environment. Each successfully opened and closed chapter, will carry a tag complied
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with the EU and the seal of the European Commission. It is a seal that translates into a safe
refuge in Serbia, and a familiar legal environment in which European investors have been op-
erating for years in the EU market, for half a billion consumers.

At the end of my presentation, let me say a few words on our joint work plan in the upcoming
months. The demanding agenda is ahead of us. In just two weeks, we will make the first step
within the accession negotiations. In the following 18 months, the plan is to begin and end the
screening of all chapters. Let's start with Chapters 23 and 24. A successful course of the ne-
gotiations and its completion can only have positive effects on our society, regardless on how
demanding these two chapters are. That is why we welcome the intention of the Commission
to begin with an explanatory screening of the Chapter 23 — judiciary and fundamental rights,
as soon as possible; and a week later, on 25th September, with a screening of the Chapter 24
— justice, freedom and security.

It goes without saying, that the successful administrative and judicial application of acquis
communautaire in all other chapters depends on the ability to improve the situation in our
justice system, to strengthen the level of guarantee of all categories of basic and human rights,
and also to work effectively in the fight against corruption and organized crime.

Along with the agenda of accession, after the Agreement on Stabilization and Association was
entered into force on 1st September, we have circled the accession process. We will hold the
first session of the Council of the Stabilization and Association already in October, on the side-
lines of the Council for Foreign Affairs. This act will mean, full institutionalization of our rela-
tions with the EU and improving communication up to the level of political dialogue.

The success in the process of the European integration is not only dependent on the involve-
ment of a significant number of experts, and | see quite a few of them in this room, but also
on professionals” hard work and committment, which is supported by the policy that is based
on the fundamental European values. Fundamental values of the European integration are
peace, prosperity, rule of law and, and allow me to state some of my political beliefs, those
values are also the EU solidarity and the building block for a socially righteous society. The
main policy objective should be to strengthen this system of values in Serbia, as well as to in-
corporate the best part of the national heritage that is nurtured through our culture and tradi-
tion in the recognizable EU motto - "united in diversity".

Our motivation to become part of the EU, will be painted with the intention to contribute to the
unity of the EU, but also to conscientiously fulfill the obligations taken on. Opening of accession
negotiations is the best commencement in realizing these goals. | believe that you share my
belief that the citizens of Serbia deserve to start the membership negotiations, since thirteen
years have passed, from the formal start of the process of European integration.
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[lofIMTUYKK acneKTy nperosopa ca EY

Branko Pyruh

Munucrap 6e3 Noprdema 3apyxen 3a Esponcke Huterpauuje
ExceneHuuje, nowToBaHe Aame W rocrnofo, Apare Konere,

Hajnpe xBana Ha npunvum ga Bam ce 06patM 1 To MO NPBM MYT Y CKYMLUTUHCKO] Cann y U3-
MeHseHO0j yno3u. Bulleroguie NCKYCTBO CTEYEHO Y CKYMLLUTUHCKMM Kiyriama He3aMeH b1Bo
je 3a obaBsbatbe 6M0 Koje jaBHe GyHKLMje. To MCKYCTBO Me [laHac y CBOjCTBY YnaHa Bnage
3aQy*KeHor 3a eBPOMCKe NHTerpaumje, y jow Behoj Mepn obaBesyje Aa 04roBOPHOCT 3a OHO
LLITO YHMMO Kako 6u ce Cpbuja npmnbnumnna EY nonaremo oHMMa Koju cy Hac bupan.

CmatpaM fa ofroBOPHOCT BRaje, U MeHe Kao MUHWUCTPA, Y NpoLecy eBporcKe MHTerpaumje
Tpeba Aa noymea Ha ABa OCHOBHa nocTynata:
+ Je[Ho je CpeMHOCT [ia MNOSIUTUKOM KOJy BOOAMMO JOMNPUHECEMO OCTBapeHsy Lin/beBa op-
raHM3aLmje YuMju YaH Heammo Aa NocTaHeMmo,
« A Opyro je pag v NOACTULIA) OPYLUTBY Y KOJEM HMBUMO [a Ce CTaSIHO MeHsa U MOLepHU-
3yje KaKko bu JoCTUIIo CcTaHAapAe Koju he yHanpeauTu HMBOT CBUX HAC Kao rpahaHa.

aKo Huje unanmua EY, Cpbuja je aana 3HavajaH oNpUHOC Haj3HaYajaHnjeM Linsby 360r Kojer
je EY n ocHoBaHa. lpojeKToM eBpOoncKMX 3ajeHuLLa CTBOPeHe Cy TpajHe MpeTrnocTaBKe 3a MUP
Ha HaLLeM KOHTUHeHTY. Ha UCTW HaumH, NonnTUKOM Kojy Cpbuja AaHac Boam CTBOPEHE Cy npe-
TNOCTaBKe 3@ MUP M MPOCMEPUTET Y PEMMIOHY Y KOjeM HIMBUMO.

Cee[oLM CMO 0BMX AaHa 3HAYajHOr HarnpeTKa 0CTBapeHor y NpuMeHn bpucenckor gorosopa.
TakaB pa3Boj gorabaja He cMaTpaM CaMo YCNexoM AMPEKTHUX YHeCHWKa y anjanory. Benuke
3acnyre npyMnagajy MyapoM 1 BELLITOM NpucTyny Bucoke npeactaBHMLLE 3a CNoJbHY U be3bes-
HOCHY MOAUTURY KeTpuH ELUTOH.

Pe3ynTaT Koju cy cBe Tpu CTpaHe MoCTUrfe y pa3roBopMMa HWje JOBe0 CaMo A0 OKOHOYarba
13 rogmMHa ayror 3aMp3HyTor KOHGMMKTA, Y MOUTUYKOM CMUCTTY Pa3Mepe ycrexa cy Aaneko-
cersHuje. Hajnpe noM1peHmn cy CTaBOBM KOjM Cy pa3fnnMKoBanu 28 ApraBa YnaHunua npe ceera
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0 CTaTyCHUM MuTakMMa. BepoBaTHO M BULLIE 0f TOra YCrex Ce MOXKe OKapaKTepucaTh 1 Kao
UCTOPWjCKM 3a 3ajeaHnuKy 6e36eaHOCHY M oabpambeHy nonmtnky EY. OBo je npBu BennKkm
ycrex oBe MOSIUTUKE Ha HalumMM npoctopuMa. Kamo cpehe fa je To 1o criyyaj NoYeTKOM BU-
xopa bankaHmsauuje n nsbumjarbeM cykoba Ha NpocToprMa buBLLe Jyrocnasuje npe HeLTo
BuLLe oa 20 roguHa.

[pyra npeTnoctaBKa 3a ycrnex nocna Koju 06aB/baM Hanasm ce 3anpaBo Y CaMoj CyLUTUHM MPo-
Lileca eBporicKe UHTerpaumje. To je MpunmnKa Kojy CBako 0 Hac MMa, He CaMo BNaaa Unm CKyn-
LUTMHA, Beh cBaKM Hall rpahaHunH nojeanHayHo. To je LwaHca Aa ce Kao ApyLUTBo Kpehemo Ka
HajcaBpeMeHWjUM CTaHdapamMMa HuBoTa. 36or Tora he npe ceera ycnex Mor nocna butn no-
Be3aH Ca yCcnexoM yHyTpalUkux pedopmm Koje Cpbujy npubnumrkasajy ctaHgapamma EY, 6y-
Oyhn ga npouec npuctynarsa EBponcKoj yHMju To 3anpaeo jecTe.

Haw rnaBHW unsb y HapegHoM nepuony he butn ga omoryhnmo ga Cpbuja byne cnpeMHa u
cnocobHa ga ncnyHu cee obaBese Koje YnaHcTBo y EY aoHock, anv 1 fa ce agexkBaTHO Npu-
npemMm Kako bu McKopmcTnan cee MoryRHoCTM Koje hie HaM To YnaHCcTBO AoHeTW. [dakne umm
je EBponcka yHuja y Cpbujm, 04HOCHO paBHOMPABHOCT HalLMX rpahaHa ca rpabaHnuMa YHuje
Kafa je y NuUTakby KBaNUTET 30paBCTBEHE 3aLUTUTe, YCII0BM LLIKOSI0BaHba, 3aLLTUTa MOTPOLLIAYa,
6e36e4HOCT XpaHe, jeHaKM YCrIOBM MOC/0BaHb-a 3a Halle dupMe, cnoboa KpeTahsa, jeAHAKOCT
rpabaHa 1 hrxoBa be3beQHOCT, afeKBaTHa 3aLUTUTa OKOJIMHE Y KOjO] HUBUMO.

BaBunTK Ce eBPOMNCKMM MHTErpaLmjaMa y Bragm ca nosuumje MMHUCTPA HUje YBEK MonyIapHo.
To 3Hajy 1 cBe Hallie Koflere Koje Cy NpoLusie Kpo3 0Baj NpoLec. 3Hajy 1 Aa Cy CBake pejoBHe
cefHuLEe Bnage pasroBapanu o ToMe LUTa HWje ypabaHo, a Tpebano je aa byae. To je 3Hano
[a 3acMeTa OHUM MUHUCTPUMA YMjU CapadHULM HUCY AOBOJ/BHO paamin Ha cnpoBobetby eB-
porcke areHge. 36or Tora 1 cMatpam Aa he ycnex npoleca 3aB1UCcuTY 04 CPEMHOCTM Aa pe-
arnHo carnegamo concTeeHe MoryRHOCTM 1 Mpeno3HaMo COMNCTBEHe HeJOCTaTKe Te Aa 3a HWX
TParKMMO peluersa. 3aTo je BarKHO MMaTK Ha yMy Aa 'y 0BoM npouecy HeheMo b1t camum u
ocnarbaheMo ce Ha MCKYCTBa Koja Cy Apyre Oprase npoLune. TBUHWUHI MpojeKaT 0 KojeM AaHac
rOBOPMMO HajbosbM je NpuMep NoapLUKe npujatesba 1 napTHepa 13 EY. Hama je unsb ga ce
Leno ApyLTBo Kpehe TpacupaHuM MyTeM 1 Aa KOPUCTUMO CBaKy MPWIMKY Aa YYMMO Of Haj-
60SbUX.

CvMb010M HemoBpaTHOT Kypca MO3UTUBHWX MPOMeHa cMaTpaMm npouec npuctynarsa EY. Ka-
¥KeMO [a NoYeTaK npoLeca NpUCTynaHa jecTe No3uB MHBECTUTOpPMMa Ada ynawy y Cpbujy. OHo
LLITO 0Baj KOPaK YMHM ApyradunjyM of CBUX OCTanmMX jecte ynpaBo CTBapaHe Noy3AaHor Npas-
HOr 1 MOCNOBHOI ambujeHTa. CBaKO ycneLlHo OTBOPEHO M 3aTBOPEHO Morfaesbe Hocuhe
03HaKy ycKnabeH ca EY n nevat EBponcke Komucuje. To je meyaT Koju 3Ha4M CUMYPHO yTo-
ymwTe y Cpburjm 1 MO3HATO NPaBHO OKPYHEHe MO KOjeM eBPOMCKM MHBECTUTOPM roamMHaMa
nocnyjy Ha TpHuwTy EY og nona munujapge notpoLuava.
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[lo3Bonunte M1 fa Ha Kpajy CBOI M3Maraka MNOCBETUM HEKOJTMKO PeYn HalLeM 3ajeHMHKOM
pagHOM MnnaHy y HapedHWM MecelmMa. [pe Hama je 3axTeBHa areHa. 3a caMo [Be Heferbe
YYMHUAEMO NPBK KopaK Y NPUCTYMNHUM nperoopumMa. Y cnegehunx 18 Meceum nnaH je aa no-
YHEMO W 3aBPLUMMO CKPUHUHI 3a CBa nornae/ba. [loyehemo ca nornaemwnma 23 1 24. Konvko
roq 6mna 3axTeBHa 0Ba [Ba NOrnaB/ba, ycrnellaH TOK pa3roBopa 1 HMX0BO OKOHYaHe MOMe
MMaTK CaMo MO3UTUBHE edeKTe Mo Hallle APYLUTBO. 3aTo M No3apaB/baMo Hamepy Komucnje
[a wro npe, Beh 25. cenTeMbpa NOYHEMO Ca EKCMIAHATOPHUM CKPUHWMHIOM 3a Nornaebe 23,
npaBocyhe 1 ocHoBHa NpaBa, a Hefesby AaHa KacHWje 1 3a Nornae/be 24. npaeaa, cnoboga m
6e36egHOCT.

He Tpeba nocebHo Harnawaeatu aa he ycneluHa ynpaBHa 1 cyfcka npuMeHa npaBHUX TeKO-
BMHa EY y cBMM 0CTanum nornaesbmMMa 3aBUCKUTL 0 CNOCOBHOCTM Aa yHanpehyjemo cTarbe y
HalleM npaBocyhy, [a ja4amo CTerneH rapaHLpmje CBMX KaTeropuja 0CHOBHUX M JbyLACKMX NPaBa,
Kao 1 da eduKacHo aesnyjemMo y 6opbu NpoT1B Kopyrumje 1 opraH1M30BaHOr KPpUMMHANA.

Ynopeno ca areHOoM NpucTynaksa, CTynakeM Ha cHary CnopasyMa o ctabunmsaumjy v npu-
ApyHumBatby 1. cenTeMbpa 3a0KpYHKMIM CMO NpoLec NpuapyHmBarba. Beh y okTobpy Ha Map-
rmHama CaBeTa 3a crnosbHe nocnoBe oapraheMo npsy cegHuuy CaBeTa 3a cTabunmsaumjy 1
npuapyHmBarbe. OBaj YmH he 3HaUUTI MyHY MHCTUTYLMOHANM3aLUM)y HalmMx ofgHoca ca YHUjoM
M yHanpehetse KoMyHMKaumje 40 HMBOA NMOIUTUYKOr Aujanora.

[lame v rocrnogo,

3a ycnex y npoLecy eBpOnCKMX MHTerpaumja Hvje caMo HeoMXo4HO MMaTK 3HadajaH 6poj
CTPyYHbaKa, a BUAMM UX Hemarnn bpoj y oBoj canu, Beh BpefaH 1 npefdaH pad CTpy4Ytbaka Mopa
6UTW NoapHaH NONUTMKOM Koja NMoYmBa Ha TeMesbHUM eBPOMCKMM BpedHOCTMMA. TeMesbHe
BPeAHOCTW EBPOMCKMX MHTErpaLmja cy MUp, MPOCTEpPUTET, BNafaBmHa Npaea, a 403BouTe Aa
M3HECeM M [1eo CBOjUX MONUTUYKKX yoebera, BpeaHocTu EY cy n connmaapHocT 1 n3rpadHa
coumjanHo npasefHor Apywwtea. OCHOBHW UMb NonnTMKe Tpeba da byde aa ce y Cpbujm
OCHaKM1 OBaKaB CUCTeM BPeHOCTH, ann fa Hajbosbe LUTO H6ALLTUHUMO Kao Aeo HauMoHaHe
KyType 1 Tpaamumje yrpaamMmo y 3alTUTHK MoTo EY | yjeankeHn y pasnmkama”.

HaLu MoTuB oa noctaHeMo feo EY 6uhe o60ojeH HaMepoM fa AoNpUHeCeMo jeAMHCTBY YnaHuLLa
EY, anv 1 na obaee3e Koje YnaHuLe npey3mmajy CaBecHo McnyHaBamo. OTBapaH-e MPUCTYMHMX
nperosopa je Hajbosbk MoYeTaK peanm3aLmje TakBMX LuibeBa. BepyjeM oa genvre Moje yBe-
perse fa cy rpahaHun Cpbuje nocne TpMHAeCT rogmHa og dopManHor noveTka npoleca es-

POMCKe MHTerpaLmje 3aciyHmamn a noYHeMo ca NperoBopuMa o Yn1aHCTBY.

3axBasbyjeM ce Ha NarHu!
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Natasa Vuckovic
Chair of European Integration Committee

Dear ladies and gentlemen, MPs and colleagues,

First of all, | would like to express my pleasure for the Conference that is being held here, in
the National Assembly, in the framework of the project named “Strengthening capacities of
the National Assembly in the process of EU Integrations, the conference Parliament in chang-
ing Europe”. | would especially like to thank our partners from Greece and Delegation of the
European Union, which is supporting the implementation of this project.

| cannot forget to mention, that this conference is being held after the decision, which is of his-
torical significance for the Republic of Serbia on starting the accession negotiations with EU.
Another significant evolvement, is that the Stabilization and Association Agreement between
Serbia and EU, was entered into force last week. The implementation of the Agreement, will
be one of the indicators in the follow-up of the progress in negotiations, concerning our mem-
bership in the European Union. Therefore, in the following weeks and months, as is expected,
there will be a formation of a mutual parliamentary Committee with the European Parliament,
which is one of the new institutional bodies, created as a consequence of the enforcement of
this agreement.

The organization of this conference, right before commencing the negotiations with the Euro-
pean Union, gives us the chance to mutually consider all the possible aspects of the partici-
pation of the National Assembly in this process, as the highest representative institution, but
also that of NGOs and the whole civil society, so that the major segments of the society can
have representation during the procedure.

As a result of the Lisbon Treaty, as it is known, there is an increase of the impact of national
parliaments on the member states, in the decision-making process, on the level of the Euro-
pean Union. The role of the European Parliament has been strengthened with the introduction
of the initiative right of the citizens. These measures have been implemented with the goal to
decrease democratic deficit in the European Union. With the same intent, in Serbia, the appro-
priate legislation framework has been set. Series of measures of commitment have been
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made. In addition, the place and the role of the National Assembly in the process of the ac-
cession and pre-accession negotiations, has been defined, always with the goal of decreasing
the democratic deficit.

In this context, | would like to especially mention, one of the first and the most important strate-
gic documents in regard to the European path of Serbia, created and adopted right here at the
National Assembly of the Republic of Serbia, back in 2004. This was the Resolution on the ac-
cession of the Republic of Serbia to the European Union, which was created by the Committee
for European integrations, in cooperation with the European Movement in Serbia. From that
time, in the Republic of Serbia, and without formal legal obligation, national legislation has
been harmonized with the acquis communautaire. Following this Resolution, various Govern-
mental documents have been adopted regarding the process of EU integrations: strategies,
programs and action plans.

In defining the role and the place of the National Assembly in the process of EU integrations,
it is important to have in mind that there are different political and legal models, in which the
position and competences of the Parliament in the process of accession and joining; especially
in the process of negotiations. Based on the experiences and the best practices of the previous
country candidates, the main areas of parliamentary actions in the area of the EU accession
are: harmonization of legislation, supervision and follow-up of the process of EU integrations,
inter-parliamentary cooperation and information activities.

For me, the key question is whether it is important to consider it within this conference.
Whether this process that lies ahead of us, the process of the negotiations, the position and
the new role of the National Assembly, and how it can contribute and advance its regular work
and achievement of its basic functions: legislative, control, representative. In the end, | am cer-
tain, that throughout the process, no matter how we try to define this new role, it is only likely
that we will simply evolve the nature of our institution and advance the procedures that already
exist. | also believe, that the increased amount work of the Assembly’s Committees will result
in the progression of our legislation procedures. Thus, we will realize that the new role, cannot
fall far from the existing constitutional tasks and its position.

Our main challenge is how to define the new role — as the highest legislation and representa-
tion body- concerning the process of monitoring the negotiations. When we talk about this
mechanism, it is important to set the criteria, the methods and what goals we want to achieve.
It is certain, that the mechanism should be functional and sustainable. We will not achieve
anything, if we set a mechanism, with which the Assembly cannot implement set goals, re-
sulting in a loss of respect from the Government. Therefore, it is important that the method-
ology corresponds, first of all, to our institutional capacities. It is also extremely significant to
keep in mind, that while developing this mechanism - which will include the participation of
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the Assembly in the negotiation process - that it enables us to reach the level that is expected
of us. Upon becoming a member of the European Union, the national Parliament must have
the mechanism ready to act, in that very moment. Another important factor, is that the Gov-
ernment respects what the National Assembly defines as its role. Therefore, cooperation be-
tween the Government, the negotiation team and the chief of the negotiation team, will be of
key importance in defining our role.

| believe that is extremely important to ensure a constant collaboration with the non-govern-
mental sector, by including organizations of the civil society, and to make certain that the cit-
izens are well informed. Direct communication between the citizens and its representative
institution, the Parliament, should be further advanced. Another important task, is the National
Assembly’s in the advancement of the bilateral parliamentary cooperation. In some consulta-
tions, which we had had with various representatives from the MS of the European Union, it
was mentioned that one member country of the EU, had stated up to 80 times on a Parliament
level, during different phases of the pre-accession negotiations, with Serbia. It is clear, that
our major task deals with cooperating extensively, and fully communicating with the other
national parliaments in the European Union.

| would like to briefly refer to the countries in the region, which are most similar to us, since
we have shared related legal and political systems in the past:

The competences of the Parliament in the accession process of Croatia to join the European
Union, normatively where determined and institutionally implemented and aimed to the legal
and political control of the process of accession. The Committee for EU affairs, functioned by
having a role in the form of a forum for consultations and discussions, between representatives
of the parliamentary parties. This included a constant participation of the Speaker of the Par-
liament on one side, and the Government and the negotiation team on the other side. The
Croatian Parliament advocated for the transparent leadership of the acceding negotiations,
and also for its active participation in the discussion on all the issues concerning the negotia-
tions.

The Parliament of Slovenia also had an active role in the negotiation process. The Committee
for foreign affairs, has adopted all the negotiation positions which the Government of Slovenia
established. The Parliament has actively participated in the creation of positions, in the topics
and areas of their competences in regard to the Constitution and the Law. At least once a year,
there was a discussion referring to the position of Slovenia and its future membership.

| would like to especially concentrate on the competence of the Committee for the EU inte-
grations of the Montenegro Parliament. The Committee follows the negotiations on the Mon-
tenegro accession, monitors and evaluates the course of negotiations, and provides opinions
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and guidelines on behalf of the Assembly, functioning with the aim to: enhance the control of
the work completed by the negotiation team, to change the Rules of Procedure of the Mon-
tenegro Parliament and also, to expand some of the competences of the Committees. There-
fore, seven parent Committees, monitor and follow the harmonization of the laws of
Montenegro with the EU acquis, within their competences. It is important to mention, that
within the working groups for the preparation of the negotiations on the negotiation chapters,
formed by the Government of Montenegro, the representatives of the Service of the National
Assembly participate as their members. This is the first time that a country-candidate for
membership, within the screening process, participates in the phase of analytical overviews
and the harmonization of the national legislation with the acquis. The result is, that the em-
ployees of the Service have the possibility to have a detailed insight in the overall legislation
of the European Union divided in negotiation chapters. The purpose in mentioning the afore-
mentioned neighboring countries is, to point out to the importance of the role of the Parlia-
ment, and the significance of what was gained by the representative functions.

The National Assembly as the legislator, is largely responsible for the harmonization activities
in legislation and has also been able to ensure democratic legitimacy and political control. As
a result of the role that the National Assembly plays, it is a consequence that it should control
the Government and the negotiation team in the upcoming negotiations, who will submit re-
ports concerning the results, the opening chapters and the closing chapters of the negotiation
process.

At this point, | would like to inform you that during the session of the Committee for EU inte-
grations on August 29th, the decision on the formation of the working group for the creation
of the document, “Resolution on the role of the National Assembly in the negotiation process
with European Union”, has been made. In the Resolution, the role of the National Assembly in
the upcoming negotiations, will be defined. The first part of this document, will be dedicated
to the cooperation between the National Assembly and the Government in the process of ne-
gotiations, and in the second part, it should define the role of the National Assembly in the
pre-accession process. This document will be presented to the Committee for the EU integra-
tions and to the National Assembly. The goal of the Resolution, is the proposal of the following:
the establishment of open dialogue between various levels of the Government in the process
of negotiations, the establishment of communication with the citizens of Serbia, the repre-
sentatives of the civil sector and the media. | believe that the adoption of such a document in
the National Assembly, will once again be confirmed, with the choice of the majority of the
citizens to enter the European Union, as the reforms proceed.

Respectful colleagues, in the context of the topic we discussed today, concerning the methods
of bringing the citizens closer to the decision-making process, and how to strengthen their
impact on the representative institutions, | would like to stress certain points. Firstly, the sig-
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nificance of the role of all national parliaments, as democratic entities, and the issue of the
adequate collaboration between the National Assembly and the civil society during the process
of negotiations. Secondly, it is in the best interest of the citizens of the Republic of Serbia - in
the full legitimacy of the Government in the negotiations with the EU — that the National As-
sembly should assist the Government, concerning the issues that it has prepared for the ne-
gotiation platforms for the accession of the Republic of Serbia to the European Union.

The Committee for EU integrations and other competent Committees, depending on the ne-
gotiations, should consider the relevant reports, and perhaps also a mutual session. How
should our participation, the National Assembly’s, the Committee for EU Integrations’ and
other competent committee’s, in the negotiation process, be different? The examples from
the neighboring and modern democratic trends, point to the need of a proactive role of the
National Assembly. That is, to include the representatives of the National Assembly in the ne-
gotiation team, in some of its segments. That would provide with acquiring first-hand infor-
mation, about issues, the flow and results of the negotiations to the biggest representative
institutions. Would it be expedient for the representatives of the National Assembly, apart from
the representatives of the Government, to be included in the coordination body for the process
of accession of Serbia towards the EU? Perhaps, the inclusion of the National Assembly in the
process of pre-accession negotiations should be considered also, on the level of the Service.
The citizens of Serbia do not only expect the participation of their closest institutions of the
state government in these negotiations and process of follow-up of the negotiations; they also
expect their participation: the participation of the nongovernmental sector in the process of
negotiations, to be defined in the Resolution that we will create and adopt, as well.

As said before, whatever we agree here in the National Assembly, will depend on the way,
which we as an institution, will be able to change it. Also, it will depend on whether the Gov-
ernment will be ready to accept the new role of the National Assembly, its role in the process
of pre-accession negotiations and whether that role, will be respected during the pre-accession
negotiations. | believe that the new dynamics between the legislative and the executive power,
will be necessary to be established in the following weeks and months ahead of us.

Thank you for your attention.
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HaTatua Byykosnh
Npepceanuua Opbopa 3a eBponcKe MHTerpaumje

[NowiToBaHa rocnofo, HapoA4HW nociaHnun, gpare Kosnere

Hajnpe bux »kenena Aa n3pasmm 3a40BOSBCTBO LLUTO Ce 0BAe Y HapoaHoj CKYMLLUTUHM Y OKBUPY
OBOI MpojeKTa: Jayarbe KanaumTeTa HapogHe CKynLITUHE Y MPOLIECY EBPOMCKMX MHTEerpaLmja
oAprKaBa 1 oBa KoHbepeHumja: [MapnameHT y EBponun Koja ce Metba. [ocebHo bux enena
[a Ce 3axBanuM HalumMM napTepuma n3 ['pyke 1 generaumju EBponcke yHuje y3 umjy nogpLury
Ce 0Baj MNpojeKar CrnpoBoau.

He Mory Oa He He noMeHeM fa ce KOHdPEeHLMja oapHaBa HAKOH [OHOLLEHa 0sTyKe Koja MMa
MCTOPW|CKM 3Ha4aj 3a Penybnuky Cpbujy o oTnountsar3 nperosopa EBponcke yHuje 1 Cpbuje
o0 npucTynarwy. O BaHKHOCTU je U YMHseHMLA Oa je NpoLLe Hedesbe CTynmo Ha cHary Criopasym
0 CTabunusaumju n Npuapyrxmeamy 1ameby EBponcke yHuje n Cpbuje umje he cnpoBobetrse
61T jeqHO o Mepuna 3a Npaherse HanpPeTKa y NPeroBopmMMa o YnaHCTBY y EBPOnCcKoj yHM)U.
CneqcTBeHo TOMe Hac 04eKyje Y HapeaHWM Hefierbama 1 MeceLMa 1 GopMmpatbe 3ajeaHNYKor
napnameHTapHor Ogbopa ca EBponckmM mapnaMeHToM, LUITO je jeHa 04 HOBMX MHCTUTUYLIMIA,
O[IHOCHO Tena Koje ce popMmpa Kao nocneamLa CTyrnara Ha CHary oBor criopasyma.

OaprKaBarbe 0Be KoHdepeHLMje HeMocpeaHo Npes oTMnoYMHarse NperoBopa ca EBponckom

YHMJOM, Oaje HaM MPUKKY Oa 3ajedHNYKM pa3MoTpMMo Moryhe acneKTe yK/byymBarea Ha-
poLHe CKyLUTUHE y 0Baj NMPOLLeC, Kao HajBuLLIE MpeACTaBHUYKE MHCTUTYLIM]E, ann HeBNALMHOI
CEeKTOpa 1 YMTaBOI LUMBUIHOM ApYLUTBA Tako Aa HajBehr cerMeHTM OpyLUTBaA 3aMCTa Y OBUM
nperoBopy1Ma Mory MMaTu CBOje NpeacTaBHUKE.

YrosopoM 13 JIncaboHa Kao LWTo je no3HaTo noBehaH je yTuuaj HauMoHanHMX napaameHara
[OpHaBa YaHnLa y npoLlecy AoHOLLEHa 0JTyKa Ha HMBOY EBponcKe yHWje, a ynora EBponckor
NapnameHTa ojavaHa je yBobereM NpaBa MHULMjaTUBe rpabaHa. OBe Mepe cy cnpoBefeHe
Ca UWbeM a ce CMakbk AeMOoKpaTckm geduumt y EBponckoj yHuju. Ca MCToM HaMmepoM y
Cpbuju ce ycnocTasba oarosapajyhv 3aKoHO4aBHM OKBMP 1 CMPOBOAM YMTaB HM3 Mepa 3a-
narate 0fHOCHO AedUHMCaHbe MecTa 1 ynore HapogHe CKynLITMHe y NpoLecy NpucTynana
1 NpeanpUCTyMnHUX NPeroBopa MMa ynpaBo UCTU Lnb.
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Y 0BOM KOHTEKCTY HenmM nocebHo Aa NOMeHeM Aa jeaH of NpBUX M Haj3HaY4ajHMjuX cTpa-
TeLLKNX JoKyMeHaTa y norneny EBponckor nyta Cpbuje caumkseH 1 ycBojeH ynpaso y HapodHoj
CRynwTMHKM Penybnnke Cpbuje joww 2004. rogmHe. To je buna Pe3onyumja o NpuapyHmBaky
Penybnunke Cpbuje EBponcKkoj yHMjW, Koja je n3paheHa y Ogbopy 3a eBpomncKe nHTerpaumje y
capaahm ca EBponckinm nokpetoM y Cpbuju. O Taga ce y Penybnuum Cpbujmn n 6e3 dopmanHo
npaBHe obaBe3e ycKknahyje HaLMoHaNHo 3aKOHOAABCTBO Ca MPaBHWM TeKoBMHaMa EBponcke
yHuje. Tek mocne Tora ycBajaHa Cy pasnuyuTa BlagmHa JOKYMeHTa 0 NMPOLLECY EBPOMCKMX UH-
Terpaumja: crtparteruje, Nporpamm, akLMOHN MIaHoBM.

Y nedumHmncarby ynore 1 Mecta HapodHe CKynLITUHE Yy MPOLLECy EBPOMCKUX MHTErpaLimja BarHO
je MaTK Ha yMy [a NocCToje PasfMynUT NOSIUTUYKI 1 NMPABHX MOLENN Y OKBUPY KOjuX Cy Ae-
dUHMCaHM No3umuMja 1 HadnerHoCTV [NapnameHata y npoLecy NpuapyHMBarea U NpUcTynaHa,
a nocebHo y npoLiecy nperoBaparba. Ha ocHoBY MCKycTaBa M HajbosbMX NMPaKCK PaHUjUX 3e-
Matba KaHamaaTa, rnaBHe 0611acTy NapnaMeHTapHor AesoBaksa y 061acTu npuctynarsa Es-
POMCKOj YHUjU Cy ycKnahuBake 3aKOHOOABCTBA, HaA30p W npahere Hag Mnpouecom
eBpouHTerpaumja, MebynapnameHTapHa capafa 1 MHGOPMaTUBHE aKTUBHOCTM.

3a MeHe je KIby4HO NuTakbe Oa NK 1 OKBUPY OBe KoHdepeHUMje je BarKHO Aa ra pa3mMoTprMO.
[la nv 3anpaBo npouec Koju je Nped Hama, NpoLec NperoBopa 1 yora, Hoea ynora HapoaHe
CKYMLLUTMHE Y TOM MPOLIeCcy MOXe O0MNpUHETU 1 yHanpehery HeHor peoBHOI paaa M ocTBa-
PUBaHbY HEHMX 0CHOBHUX GYHKLMja 3aKOHOOaBHe, KOHTPOSHE, MPeACTaBHUYKe , jep MeHu ce
YMHK [a Yy TOM MPOLLeCY 1 Y HALLIOj HOBOj YN103K, KaKo oA je Mu AeduHUCanm NocToju BeNnKa
MoryRHOCT ynpaBo fa Ha TOM MpoLecy yHanpeamMMo OHO LLUTO je MPUPOoAa Halle UHCTUTYLM]e,
LUTO je Npoledypa Koja cafa NnocToju Y H0j, MACTIUM Aa U Kpo3 nosehaH paf CKyMNLTUHCKMUX
oabopa 1 Kpo3 yHanpebehse HalWX 3aKOHOAABHWUX MPOLEAYyPa MOKEMO jaKo MyHO YYUHUTU
[a ynora cKyniwT1He 3ancta byae y cKnady ca HeHUM YCTaBHMM 3a[aTKOM U MOSIOHKajeM.

Halu rnaBHM 133308 je KaKo Aa Kao HajBWLLIE 3aKOHOAABHO W NPeACTaBHUYKO Teno AeduHKN-
LLeMo Ty ynory y npotiecy npahensa nperosopa. Kaga roBopyMo 0 TOM MeXaH13My, 0 TOM Mo-
[eny, BaxHO je a NOCTaBMMO KpUTepujyMe NpaBLie, LUTa *erMMo Aa octBapuMo. CUrypHo je
[a Taj MexaHn3aM Mopa Aa byae GyHKUMoHanaH 1 oapme. Hehemo H1LWITa mocTuhn yKonmKko
MOCTaBMMO MexaHWn3aM Koju HX CKyMLUTUHA Hehe Mohn da npuMetkbyje HUTK he BNada Aa ra
nowuTyje. 360r Tora je BarKHO [a OH ofroBapa npe cBera HalWM UHCTUTYLIMOHAHAM Kana-
umTeTMMa. BarkHo je oa Kada pa3BumjaMo Taj MofeN, MexaHn3aM 3a yuellhe CKynLITUHe y Npo-
Liecy nperosopa, oMoryhMMo ga naemMo y CycpeT 1 OHOj HOBOj Y/103M Koja HacC O4eKyje Kada
nocTaHeMO ApraBa YnaHnua EBponcKke yHuWje 1 Aa Kao HaumoHanHm NapnameHT y EBponckoj
YHMjU MMaMo Beh crpeMaH MexaHn3aM 3a AeNoBakbe Y TOM TpeHyTRY. M HapaBHO 13y3eTHO je
BaXKHO da Bnaga nowutyje oHo wto he HapogHa ckynwTMHa gedurHMCaTK Kao CBOjy yaory.
3ato he 1 KoHcynTaumje ca BNagoM 1 NperoBapaykmMM TMMOM W LedoM nperoBapaYkor TMma
BUTM OHO LUITO je 0 KIbYYHOI 3Ha4aja 3a AedUHMCaHbe Hallle ynore.
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Mucnmnm aa je n3y3eTHo BarKHO Aa YKbY4MMo 1 06e3beanMo peoBHY Capadmby ca HeBnaaum-
HMM CEKTOPOM, Ca OpraHm3aLmjama UMBUIHOM OPYLUTBA Y LieNWHM, U aa obesbeamnmo 0obpo
MHopMMCare rpabaHa, jep je NpeAcTaBHUYKA MHCTUTYLIM)A, OOHOCHO [apnameHT, rae ce Mopa
M nare yHanpebmBaTh Ta AMPEKTHa KOMyHMKaLMja ca rpabanHmMa. [ joLw jedaH 3agaTtaK Koju
je npen HapogHOM CRynLUITUHOM, a TO je YHanpebekrse bunatepanHe NapfaMeHTapHe capaihse.
Y HeKMM KoHCyNTaLMjaMa Koje CMO Y TOKY NMap Hefiesba ca pa3HuM NpecTaBHULMMA U3 3eMajba
YynaHuua EBponcKe yHMje nManu Yynv cMo nogatak Aa he jegHa ofg 3eMarba ynaHuua Es-
poncKe yHuje Yak 80 nyTa MopaTh Aa ce Ha HMBOY CBOr [1apnamMeHTa 13jacHu Nno pasHuM da-
3aMa TOKOM MpeanpuUCTynHMX nperosopa ca CpbujoM. MiMaheMo BennKkM 3aaataK y capairsim
M NPOLUMpPEHY KOMYHWKaLIM]e Y capareM Ca HALMOHANHUM NnapnamMeHTMa y EBponcKoj yHuju.

OcBpHyna 6ux ce KpaTKo Ha 3eM/be Yy PEMMOHY M TO OHe Koje Cy HaM HajclinyHuje, C 0631poM
[a CMO yrnpaBo HeKada Oenuim UCTU NPaBHM WU NOAUTUYKK cucTeM. HagnerHocT Cabopa y
npoLiecy o0 NpucTynaka XpBaTcke EBPOMCKOj YHMjU HOpPMaTUBHO cy bune ogpebeHe 1 UHCTU-
TYLMOHANHO CnpoBedeHe 1 ycMepeHe cy bune Ha NpaBHY M MOMUTUYKY KOHTPOJTY npoLieca
npuapyrmeary. 00bop 3a eBporcKe NocioBe MMao je CBOJEBPCHY yory GopyMa 3a KOHCYJI-
Taumje 1 pacnpaBy M3Mehy NpeAcTaBHWKA NapfaMeHTapHMX CTpaHaKa y3 pefoBHo y4yeluhe
npeacefHvika Cabopa ca jeaHe cTpaHe, BNafe W NperoBapaykor TMMa ca apyre ctpaHe. XpBart-
ckm Cabop ce 3anarao 3a TpaHCnapeHTHO Boherbe MperoBopa 0 MPUCTyNaky Kao 1 3a CBoje
aKTMBHO yYelURe y pacnpaBu 0 CBUM NiTakbMa y TOKy nperosopa. [NapnameHT Cnoeeruje je
Takohe MMao aKkTMBHY ynory y npoLecy nprosopa. 0nbop 3a cnosbHe MOCOBE je YCBajao CBe
nperoBapayke no3uuje Koje je Bnaga CnoseHuje yTBHIMBana. lNapnameHT je akTUBHO y4eCTBO-
Bao y n3pahmBarby No3numja, Kad Cy y NuUTaky TeMe 1 06/1aCTu Y HeroBoj HAOEHHOCTU Y
CK/1ady Ca YCTaBOM M 3aKOHOM. HajMakse jeJHOM roauLLHse Ce pacnpasbaso o nosoxajy Cro-
BeHuje 1 bygyheM unaHcTBy. MNocebeHo Hennm fa CKPeHeM Narkkby Ha HafNeHoCT ogbopa
3a eBponcke MHTerpauuje MapnamenrTa LipHe rope. 0a6op AaHac NpaT NperoBope 0 NpUCTy-
namy LipHe rope, Hagrneda v ouekyje TOK Mperosopa M Aaje MULLbEHA U CMEepPHULLE Y UMe
CrynwitnHe, y QyHKUMjM B0be KOHTPOJle pafa nperoBpavakor TMMa n3meHama [1ocnoBHWKa
CrynwTrHe LipHe rope, npoLumpeHe cy HagnesmHocTh Hekmnx Ogbopa. Tako Aa cegaM mMatuy-
HWUX 0460pa Yy OKBMPY CBOje HAAEKHOCTM NpaTe M oLeryjy YCKnaheHocT 3akoHa LipHe rope
ca npaBHWM TeKoBWHaMa EBponcke yHuje. O 3Hadvaja je pehn gay cBuM pagHuM rpynama 3a
npuvnpeMy NperoBopa no NperoBapaYKkm1M NornaebiMa Koja je dopmmpana enaga LipHe rope
y CBOJCBTY YnaHOBa y4ecTByjy 1 NpeAcTaBHMLM ciyxbe CrynwtnHe. OBO je NpBM NyT Aa 'y OK-
BMPY HeKe 3eM/be, KaHaMAATa 3a YIaHCTBO, Y OKBUPY CKPMHMHIA y4YecTByje y ha3m aHanuTny-
KOr nperneda WM ycknaheHoCTM HaUMOHaNHOr 3aKOHOAABCTBA Ca MPaBHWM TEKOBMHaMa
EBponcke yHuje. Ha oBaj HaunH 1 cnyxbeHnum CRynLwTMHe MMajy MoryRHOCT Aa CTeKHy Oe-
TasbaH yBMA Y LIeNIOKYNHO NpaBo EBporncKe yHWje no nperospaYakunmM nornaembima. Ose npu-
Mepe CaM HaBesa [a YKareM Ha BarKHOCT ynore [apnameHTa KakBe Cy y MpoLecy NpucTynarba
[obune NpectaBHUYKE MHCTUTYLM]E Y HEKUM 0[] CyCeHNX 3eMarba.
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HapogHa cKynLiT1Ha je Kao 3aKoHo4aBal, 0f4roBOPHA 3a BEIMKM [e0 aKTUBHOCTU Yy 0bnacTu
ycKnahvBatba 3aK0HO4aBCTBa M HaJIerKHa 33 OCUrypatse JEMOKPATCKOr IErUTUMUTETA W Mo-
NNTUYKe KoHTpone. 36or Tora 61 HapoaHa ckynwTWHa Tpebano aay npeactojehnm nperoso-
pPYMa KOHTPOSMLLIE BNAaAy M NpPeroBpaykm TUM, Koju he NoaHOCUTU M3BELLITaje 0 pe3ynTaTiMa
NperoBopa Kao 1 0TBpakby M 3aTBapHsy MPEroBpaYkyMXx rnorniassba.

HKenum na Bac obaBecTiM 0BOM NpUvKoM Aa je Ha ceaHunum Ogbopa 3a eBpomncKe MHTerpa-
Lmje 290r aBrycra oBe roauHe QoHeTa 0fnlyKa o GopMupatrby padHe rpyne 3a npaay OoKy-
MeHTa , Pe3onyumje o ynosun HapoaHe ckynwitiHe Penybnmke Cpbuje y npoLiecy nperosparba
ca EBponckoM yHujoM. Y Toj pesonyumjmn he 61t gedurHmcaHa ynora HapoaHe ckynutmnHe y
npeacrtojehnm npegnperosopumMa. JegaH geo oBor AoKyMeHTa ogHocuhe ce Ha capagrby Ha-
poAHe CKynLITUHe 1 Bnage y mpouecy nperoBopa, a y ApyroM bu Tpebano ga byaoe aedpuHum-
caHa ynora HapoaHe ckynLTUHe y npegnpuctynHom npouecy. Linb Pesonyumje, JoKyMeHTa
Koju he 6utn NpeanoxeH n Ogbopy 3a eBporcke MHTerpaumje 1 Bnagm 1y CRynwTMHL y Le-
NIMHW, je ycnocTaB/barbe Anjanora namMeby pasnnynTnx HMBOA BNaCcTU Y MpoLecy NperoBopa,
anu u ca rpabanuMa Cpbuje 1 ca npectaBHULIMMA LIMBUAHOI CeKTopa 1 Meavja. BepyjeM ga
Re ycBajarse jeqHOr 0BaKBOI AOKyMeHTa y HapoaHOj CKYNLUITMHM joLl jeaHOM 6UTK noTBpheHo
1 BeRAMHCKO onpeferberse rpahaHa 3a ynasak y EBponcKy yHuWjy, Kao 1 3a HacTaBak pepopmum.

[MoLTOBaHE Kosere, y KOHTEKCTY TEME 0 KOjoj AaHac pacrnpaB/baMo 0 NpubnnKaBaksy rpahaHa
npoLecy AoHOLLEeHa o4slyKa 1 noBehaky HIMXOBOI yTULaja Ha NPeaCTaBHUYKE UHCTUTYLME,
rpe cBera Ha HaLMoHaHe napnameHTe, LUTO je 0 BarKHOCTW 33 CBAaKOOHEBHO AEMOKPATCKO
OPYLUTBO, NMUTaHe afeKBaTHOr YK/by4mBara HapoaHe CKynwTuHe 1 rpahaHcKor ApyLuTea y
npouecy nperoBapama je of nocebHor 3Hayaja, y HajbosbeM nHTepecy rpabaHa Penybnuvke
Cpbuje nyHor nerutuMmMTETa HacTyna Bnaga yv nperosopuMa ca EBponckoM yHujom, HapogHa
CKYMNLITWHA Tpeba da wnn fa yceaja Ui da byae KoHCyNnToBaHa O MperoBapayYkmnM nnatdop-
MaMma 3a nperosope o npucTynarby Penybnmke Cpbuje EBponcKoj yHWjW, OHe Koja Bnaaa byae
npuvnpemmna. Ogbop 3a eBporncKe MHTErpaumje 1 Apyru HagnerHn ogbopu 3aBMCHO 0f Mo-
rna.sba Tpebano 61 Aa pa3maTpajy U3BeLLTaje 0 MPErOBOPMMA, eBEHTYaSHO U Ha 3aje AHMYKNM
cegHuuama. [Ia v je To OHO Kako BUAMMO Halle yyellhe nnm by yydeluhe HapoaHe cKynLTuHe
1 0abopa 3a eBpOrCcKe MHTerpaLumje 1 Apyrnx HaanewHMx ogbopa y NperosapaykoM npoecy
Morno 1 Tpebano ga byae apyrayuje. lNpuMepu 13 OKpyHersa 1 CaBPEMEHM OEMOKPATCKM TPEH-
oo ynyhyjy Ha noTpeby npoakTnBHe ynore HapogHe crynwtuHe. [a nn yKby4mTy NnpeacTas-
HMKe HapoOHe CKynuITUHE y NperoBapaYkm TUM, Y HEKe HeroBe cermeHTe. To 6u Hajsehoj
NpeacTaBHUYKO] HCTUTYLMM oMoryhnno nprbasbarbe MHGOPMaLLMja U3 MPBE PyKe O CMOPHUM
MUTaksMMa 1 0 TORY W pe3ynTaTMa nperosopa. da nn 61 Morkaa buno LenmexodHo da npeg-
CTaBHWK OOHOCHO MpeAcTaBHMUM HapogHe cKynwTuHe nopefd npedcTaBHuKa Bnage 6yay
YK/bY4YeHM Y KOOpAMHALIMOHO Teno 3a npoLiec npucTynana Cpbuje EBponckoj yHMju. Moraa
61 Tpebano pasMoTPUTK U YKIbyuMBare HapoaHe CRynLUTMHE Y MPOoLLEeC NpeanpuCTyHUX npe-
rOBOPa W1 Ha HMBOY CTPYYHWX Cryxbu. ['pabann Cpbuje He caMo da o4eryjy ydellhe hMa Haj-
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BnnHKe MHCTUTYLMje ApHaBHE BNacTWy OBUM NProBoprMa 0HOCHO Y MOCTYNKy npahetba npe-
roBopa, Beh o4eKyjy Takohe Aa hMxoBo yyeluhe, yyelliie HEBNAAMHOM CEKTOpa y MpoLiecy npe-
roBopa byne Takohe aeduHmcaH y Pesonyumjm Kojy heMo nspaamtm n yceojuti. Kao Lwito cam
Beh peKkna, WTa rog Aa ce 4orosopmMo oBae y CRynuwTuHKW, 3aBMcuhe of Tora Ha Koju HaumH
ReMo Kao MHCTUTYLM]ja BUTK Y CTakby da To NpuMeHnMo. M Takohe 3aBucuhe og Tora aa nn he
Bnaga 6utn cnpeMHa ga npuxeaty Hosy ynory CRynuwTUHE., HeHy yrory y npolecy npeanpu-
CTYNHWX Nperosopa 1 Aanuv he Ty ynory NoLUToBaTV TOKOM NpeAnpucTynHMX nperoopa. Muc-
MM da he Ta HoBa AMHaMWKa ynpaBo M3Mehy 3aKOHOAaBHE M M3BPLUHE BNacti bUTK
HeonxoAHa Aa ce yTBpAM y OBUM HapedHUM Hefesbama 1 MeceLMMa Koju Cy npe Hama.

3axBasbyjeM Ha NarKHoM.
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The National Parliament and the Accession Negotiations - some
experiences and some recommendations

Dr. Tanja Miscevic
Head of Negotiating Team for Accession of the Republic of Serbia to the EU

Respectful MPs, colleagues from the Secretariat of the National Assembly, and all guests of
this House, | am particularly pleased to be here today, in my first official visit, in the new func-
tion | am to undertake.

When | was invited in June, to participate in this conference, | had no idea what | would actually
talk about regarding this job, which [ will assume in the following years. However, things have
not changed. What | want to talk you about today, are the experiences of other countries con-
cerning the process of accession in the EU, especially dealing with the negotiation process,
as viewed through the Parliament'’s role, and through the relations with the civil society. Al-
though, my current position is from the other side, and not from the scope of the civil society
as it was before, things cannot change greatly, regarding this role. Furthermore, as it has been
stated by the General Secretary of the Hellenic Parliament, there are fabricated models; more-
over, as it has been expressed by the chairwoman of the Committee for EU Integrations of the
National Assembly of Serbia, we ourselves create the mechanisms, and that is a matter of
agreement and consensus.

Nevertheless, what has been observed and the knowledge gained from the experiences of
the other states, leads us to detect several basic principles, on which the negotiation process
of a state, is based on.

First of all, what is the negotiation process? It is an immense exercise to familiarize ourselves
with our current situation, and consequently, it makes us think of what situation we want to
find ourselves in, in the future. To take things a step further, through the role as Chairwoman
of Committee for EU Integrations, we have to see the negotiation process in becoming a full
member state of the European Union, from the angle of every institution; not just the Govern-
ment, but also the National Assembly, all other entities and essentially the whole of Serbia.
For that reason, we want to become a member of the European Union and wish to know what
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weight our role will have, as a member state. Therefore, having all this in perspective, we are
preparing for the significant assessment process, concerning our positioning and our role.

The relevant processes have to function in a manner which is inclusive and transparent, and
that translates into being open in encompassing the participation of all of those, who can con-
tribute to this aim. The process must be open and transparent, public and informative, with
everything that lies ahead on this road. That includes a clear establishment of the key deci-
sion-makers, i.e. those who define, adopt and bind the state in the context of the EU accession;
the ones who define the conditions upon which the state will become member of the European
Union. Their connection with the wider civil society, its organizations, universities and institu-
tions, unions, employers’ associations, workers’ associations is of great significance. There-
fore, with participants who come from a wide range of groups, and can assist in the process,
| repeat, always recognizing and understanding our capacities and the real role that we should
have during the process, and keeping in mind what there is to gain. The models followed by
countries close to us - which are similar regarding their organization and experiences — have
already created mechanisms and actions of inclusion. We have heard, that other national Par-
liaments have concentrated on arranging for room for communication and agreement, in order
to establish a better participation of the representatives - and not just representatives of the
National Assembly, as such - in the negotiation process.

Some of the countries have formed special bodies. For example, Croatia and Montenegro,
dealt only with coordinating the follow-up procedure of the negotiation process on behalf of
the national Parliament. This was one of the models that could be taken into consideration. |
agree with the opinion that we should find, not just what best suits us, but to try to lessen the
multiple institutions, so as to try and find the most efficient solutions.

The second very important factor, is information; signifying the openness of and the transparency
of the whole process, through continuous communication. | go beyond just the process of in-
forming, and therefore, accentuate the role of communication, which means that there is a need
for feedback. By this, | do not just mean that the negotiation team should have feedback from
the citizens of Serbia, but that the National Assembly, should also have a corrective role, and in
that respect should be advanced by the National Assembly and the MPs. That means, there is a
need of the continuous notification during ongoing negotiations, which will result in being peri-
odically binding, to the Chief of the negotiation team and, therefore, also, to the members of the
negotiation team, in regard to the current negotiation topics. Apart from that, the same may
occur, even with the inclusion to the EU acquis or the inclusion of the screening process.

Therefore, the first thing that | can present to you is the following, concerning the screening of
Chapter 23 through web-link, Webster. The tracking will be provided on various spots, and it
will be accessible for the interested parties. We would like to especially invite MPs of the Na-
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tional Assembly, in order to familiarize themselves, not just with the legal orders, but also
with the spirit of the law, which will follow us from the very beginning to the very end of the
negotiation process. Also, | offer all of my assistance in anything that will be needed for the
creation of the new Resolution or the appropriate Decision of the Parliament, which will sustain
and determine its place in the negotiation process. As it has been observed already, such a
Resolution was a very big impetus in the previous phase of the process of integration, for Ser-
bia, concerning the commencement of negotiations referring to the Stabilization and Associ-
ation Agreement. We have been using it gladly, and have referenced to it often in our talks
towards EU, but also in the talks with MPs of the National Assembly, due to the fact that it
gave the spirit of progress in the process of integration. Today, this spirit can be strengthened,
advanced and again be useful for the whole process.

In concluding, what | would like to emphasize is that there are two key functions that all Par-
liaments, within the context of a parliamentary democracy should have, and these are: the
legislative function and the control function of the executive power, which should never stop,
which should always be strengthened and further advanced. Also, it should not be neglected,
that the negotiation process itself, follows the live adoption of the harmonized laws, and that
is one of the key reasons for us to work together in coordination, so that the agenda of har-
monization or adoption, could be clearly followed here in the Assembly. An additional reason
for this to happen, is that the Parliament can help to succeed in our intention to accelerate the
whole process. Of course, the control function performed by the Parliament and the MPs,
which is one of the hardest, but also one of the most important forms of actions that they can
have, will only be strengthened through the next phase, with the use of mechanisms, which
will be adopted as the agreement in the negotiation phase progresses.

In the end, | would like to state my personal opinions in relation to my role, as the chief of the
negotiation process. | will be at your disposal; not just to the Committee for EU Integrations,
but for every Committee of the National Assembly. My obligation is to inform the National As-
sembly, on the day after each meeting, or to be available before every meeting in Brussels, as
the phases of the negotiation process progress. Also, | am always open to every question, sug-
gestion and comment, on how to make this process more open for the ones who wish to par-
ticipate in it. The reason for that, lies in my understanding that this process is not just the matter
of the Government. The process is “owned” by the whole of society, the whole state, because a
member of the European Union becomes “the state” as such. It is important to understand that
the process towards the membership is actually the most important phase, because it includes
enormous reforms. These reforms have already begun, and are an ongoing process, which will
be epitomized by leading us to the membership in the Union. This is the hugest benefit for us,
as the regular citizens of Serbia, but also tomorrow in Europe, as the citizens of Europe.

Thank you very much for your attention.
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[lapnameHT 1 NPeroBopy 0 NPUCTYMakby-MCKYCTBA 1 MPenopyKe

[p Tatba Muyemh
lle¢ nperosapa4kor TMMa 3a npucrynamwe Penybnuxe Cpbuje EY

YBarKeHW HapogHW nocnaHnum, Konere 13 Cexkpetapujata HapogHe cKyniTHHe, CBU FOCTU
OBOI' IOMA Y KOMe CaM U ja y MpBOj 3BaHWYHO] MOCeTH, cada Y HOBOj GYHKLIM|K, LUTO Me Ha-
po4yuTO padyje.

Kaga cam y jyHy Mecelly No3BaHa Aa y4ecTByjeM Ha KOHdepeHUMju, H1McaM 3Hana aa hy 3a-
MpaBo MOBOPUTKM Ha TeMy nocna Koju Ry 0baB/baTi y HapeQHWUM roavHama. MehyTtiMm, ctBapm
Ce HMCY MpoMeHmse. 3anpaBo OHO 0 YeMy CaM XKeflefa Aa oBAe AaHac FOBOPWM jecy MCKYCTBa
OpYr1x 3eMasba Yy NpoLiecy npucTynara apase EBponcKoj yHMju, nocebHo y mperoBapaqkoMm
MpoLiecy, MocMaTpaHo Kpo3 ynory, MecTo [lapiameHTa 1 HapaBHO, KPO3 Be3y Ca LIMBUIHUM
OpYLUTBOM. MaKo je Moja cagallrba No3uumja ca Apyre CTpaHe, He BULLIE K0 e0 LIMBUIHON
OPYLUTBA, CTBApW CE& HaMMe He MOIy MHOIO MPOMEHUTI Yy MoCMaTpamsy 0Be ynore. MebyTum, 1
Kao LWTOo peye ["eHepanHu cexkpeTap NapnamenTa ["puKke, Hema FOTOBMX MOAENA, UM Kao LUTO
pede npeacennmua Ogbopa 3a eBponcke nHTerpaumje CrynwtHe Cpbuje, MeXaHM3aM camm
MPaBMMO 1 OH je CTBap AOr0BOpPa M CTBap KOHCEH3yca.

MehyTiM, OHO LLITO CMO 40 Cafa MO BUAETU U HAYYUTU U3 UCKYCTaBa APYrux OpHaBga jecte
3aMpaBO HEKOJIMKO OCBHOBHWMX MPUHLIMMA Ha KOjMMa Mo4MBa MperoBapaykm npoLec jeaHe
apraBe. Hajnpe, WTa je nperoBapaykm npotiec. MNperospaykm NpoLec je jedHa BeNnKa Berba
yNo3HaBarba Ca OHWM LLITO JeCMO TPEHYTHO M Ca OHUM LLITO HKeNMMO Aa NOCTaHEMO Y HapeOHOM
nepwogy. MNocMatpajyhn To 1 darbe 1 LWnpe yrnpaBo OHaKO KaKko To YniHM NpeacedHmua Ogbopa
3a eBPOMCKe MHTerpauuje, MpoLec MopaMo MOCMaTPaTK U3 yria OHora LWTa Hennmo aa by-
JeMO Kao nyHonpaeHa YnaHuua EBponcke yHuje. CBaka MHCTUTYUM]a, He camo Bnapga Beh m
CRyNLUITWUHA, a1 1 CBM OCTaM OpraHu 1 3anpaeo Lena Cpbuja. 3aLTo HenmMo da nocTaHeMo
ynaHuua EBponcke yHuje 1 Koja he Hala TermHa y TOM YnaHcTBy butu. [akne, npunpemMamo

Ce 3a TaKo 3HauajHy OLleHy HaLller MecTa U1 yrore.

TaKo nocMaTpaH npoLec Mopa bUT MHKITY3MBaH 1 TPAHCTapeHTaH, a To rnoapasyMeBsa Aa byae
OTBOPEH 3a YK/by4MBaHse 1 yyeLlfie CBMX OHMX KOjW TOM UMby MOry Aa AOMPUHECY Ha HaunHe
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Ha KOJW1 OHW 3aK1CTa TOM Lnby MOry Aa gonpuHecy. [Npouec Mopa 6UTK 1 0TBOPEH W TpaHCNa-
PEHTaH, y CMUCITY JaCHOCTM U KopaKa 1 MHOpMaLimja 1 CBera OHOra LUTO Hac Ha OBOM BEJIMKOM
MyTy 3anpaBo YeKa. To noapa3yMeBa M BpsIo jacHO oapehrBaHe OHMX KOjU Cy Kiby4HM OOHO-
cvoum oJ1yKa, O4HOCHO Koju AeduHMLLY, yCBajajy M 06aBe3yjy AprKaBy Yy CMUCITY MPUCTYNarba
EBpOMCKOj YHWjW, 0OHOCHO KOojW AeduHMLLY ycnoBe nofd Kojuma he gprkaBa noctaty YnaHuua
EBponcKe yHWje 1 HIMXOBY BE3Y Ca HajLLUMPUM rpabaHCKMM OpyLUTBOM, OpraHm3almjama LUn-
BWTHOI OPYLUTBA, YHUBEP3UTETUMA U MHCTUTYTUMA, CUHAMKATUMA, YAPYrHKernMa nocioaa-
BaLla, yApYyr<ernMa pagHuKa. [lakne, ca HajLumpe NoCMaTpaHOM FraMoM PasfiynMTX yYeCcHMKa
KOjW y MpoLiecy Mory Aa MOMOrHy, MoHaB/baM cxBaTajyhn 1 pasymeBajyhin cBoje KanauuTeTe
M MpaBy y/0ry Koja je y npoLiecy Tpeba 0AHOCHO Mopajy MMaTn 1 0obutn. Modene Kako cy 4o
Cafla OprkaBe Koje cy bnme HaMa 1 No ypeberby 1 UCKYCTBMMA paHujer AefloBaka ypeamnm
M HaNpaBWIY MeXaHM3aM YK/by4MBaHa Kafa ce KoHLeHTpuLLEeMo Ha [lapnameHT, aaknie Ha-
LmoHanHux NapnameHata cMo Beh Yynn, 1 Ty je HeKM MPOCTOP KOju jecTe NPOCTOp 3a Pa3roBop
1 [oroBop Kako he To 0be3beantn LITo 6osbe yyellhe NpeaTaBHMKA, U He caMo NpeACcTaBHUKA,
Beh unTaBe HapodHe CKyMLUITUHe Kao TaKBe y MperoBapaykoM npoLiecy.

Heke on opraBa dopmmpani cy nocebHa Tena, peummo XpeatcKa 1 LipHa Mopa, Koja cy ce 6a-
BM1a CaMo KOOpPAMHaLMjoM Npaherba NpoLieca NperoBopa y MMe HaumoHanHor lapnamenTa,
MTO je joLU jeaH 04 Mofesa Koju Ce MOXKe y3eTW Y pa3MaTpare. Ja caM NoTnyHo carnacHa ca
CTaBoM fa Tpeba Aa HaheMo He caMo OHO LUITO HaMa HajBuLLE 0Ar0BOPa, HEro ca LUTO Makbe
YMHOXaBatba MHCTUTYLMja NpobaTy Aa HaheMo HajeduKacHM]e peLLetbe Kao TakBo.

[pyra Bpno BarKHa CTBap je MHGopMMCarbe, 0ACHOCHO OTBOPEHOCT MpoLieca Win TpaHcna-
PEHTHOCT YMTaBOr MpoLieca Kpo3 HernpecTaHy KoMyH1Kauujy. MioeM aasmwe of camor nHpop-
MM1CaHba M CTaB/baM aKLIEHAT Ha KOMyHUKaLWjy, Aakne y3 noTpeby nospaTtHe MHbopMaLyje.
He camo nperosapayku TMM npema HekoMe, rpabaHcTBy, ogHOCHO rpabaHuMa Cpbuje, Ha-
POAHOJ CKyNLUTWHK, Beh 1 06paTHO, KOPEKTUBHY Y/10TY KOjy Y TOM CMUCITY CBaKaKo Tpeba fa
“Ma 1 yHanpehyje HapoaHa crynitHa 1 nocnanuum HapoaHe crynwitmHe. To 3Haum noTpeby
HenpecTaHor obapellTaBaHa 0 CaMOM TOKY MperoBopa, Koje he nepuodnyHo obaBe3nBaTtu
KaKo Leda nperoBapayvkor TMMa, Tako M YniaHoBa NperoBapaykor TMMa, HapaBHO Y 0fHoCY
Ha N1Takba Koja je TpeHyTHO Tema rnperoBopa. [1pe Tora Yak 1 yKiby4mBHEe Yy Yro3HaBake ca
NpaBHWM TeKoBMHaMa EBpoMcKe yHMje UK YKIbyUYMBaH-E Y CKPUHMH.

Ty, npBa cTBap Kojy BaM Mory noHyautu jecte npaherbe CKPUMHWMHIA 3a Mornaebe 23 nNpeKko
Beb NIMHKa, BebCTpMMa - HamMe, brhe obesbeheHo Npaherse Ha BuLLIEe MecTa 1 buhe oTBOpeHO
3a CBe OHe Koju Cy 3amHTepecoBaHW. HapaBHo nocebHo heMo ymyTuT No3une nocnaHnumma
HapogHe crynLuiTMHe, Kako 61 ce yrno3Hanm ca He caMo NMpPaBHUM NPaBUIMMA, HEKO OYXOM
npaBa y 0Boj 061acTu, Koja he Hac MpaT1TK o4 caMor MoYeTKa Na 40 CaMor 3aBpLLUeTKa Npo-
Lieca nperoeapatsa. Takohe, HyamMm cey NoMoh Koja je noTpebHa oKo NpaB/bersa HoBe Pe30-
nyumje unu ogroeapajyhe oanyke MapanameHTa Koju he odpraTtv U ogpeanTi y 4oroBopy,
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CBOJy MO3MLMjy, CBOje MeCTO y MperoBapa4koM MpoLecy, jep TakBa Pe3onyumja je buna jako
BESIMKM MMMETYC Yy NpeTxoaHoj da3u npoLieca MHTerpaumja Cpbuje 3a oTBapaHse NperoBopa o
CnopasyMy o0 CTabunmsaumjn 1 NpUApYyHmMBaky. Hy cMo Bp/o pafo KOPUCTUAM 1 BPSIO paao
Ce Ha kby NMOo3MBasM y CBaKOM pa3roBopy M npeMa EBponcKoj yHuju, anv 1y pasroBopy ca rno-
CnaH1umMa HapoaHe cKynLITWHe, jep je ofaBana oyx Tafallhser npoueca nHrerpauuja. Caga
Taj OyX YMHU MM Ce MOMe BUTUK 0jadaH, yHanpeheH 1 MOHOBO KOPUCTaH 3a YMTaB 0Baj NpoLiec.

Ha Kpajy, cTBap Koja M1 Ce YMHM JaKo BarKHa HarmacTuUTK a HUKakKo, @ BUOWM [a TO Huje Ciy-
Yaj, He Tpeba 3aHeMapTUTK OBe Kiby4He GyHKLUMje Koju [apnaMeHT y CBaKoj AprKaBu napna-
MEeHTapHe OeMOKpaThje 1UMa, a TO je 3aKoHodaBHa QyHKUMja, nerncnatmeHa n GyHKUMja
KOHTPOJIe M3BpPLLHe BNacTW, KOja HMKAKO He NpecTaje, OHa Ce 0ja4aBa M 1Ma NpocTopa U 3a
Jarbe HeHo yHanpebere. HKaKo He Tpeba 3aHemMapuTI ia caM NperoBapaykiy NpoLec, npatm
MKMBI MPOLLEC YCBajarba YCKNaheHMX 3aK0Ha, M €TO BaM joLU jeJaH O K/by4YHWMX pasfora 3aLlTo
MOpaMo PafuTU 3ajeHO Y KoopAMHaLMM Kako b1 ce areHda XxapMoHW3aLmje unm yrnabu-
BaHba MOrf1a BPJI0 jacHo Npatuti 1 oBade y CrynwtuHW. [JdogatHu pasnor je v 1 [NapnameHT
MOMOrao Aa ycnemo ca HallloM HaMepoM [a YMTaB npoLiec 1 byae Kao TakaBs yop3aH. HapaBHo
KOHTPOSHa GYHKLM]a, Koja jecTe jedaH 04 HaJTEHMX anu 1 HajBarKHUjMX 06IMKa OenoBaksa,
Koje NapnamMeHT 1 HapoAHWM NOCAaHMLUM MOy MMaTK U Koja he ce camMo MojayvaBaTh KPo3 Ha-
pefHe dase, KPo3 MexaHM3Me, Koje MOCTUrHEMO Kao A0roBop y $da3u NperoBopa, LUTO je caMo
JOLL jeOaH oofdaTak YATaBOM OBOM MpoLLecy.

N Ha Kpajy, 4a KarKeM IMYHMX CTaBOBa BE3aHMX 3@ MeHe cafa Kao Leda nperoBapaqkor Tuma.
Buhy Ha pacnonaramy, He camo Oabopy 3a eBporncKe MHTerpauumje, Hero ceakoM o Ogbopa
HapogHe ckynwitnHe Kaga rog Me no3oeTe. Moja he obaBesa 6yUTK Aa M3a CBaKor cacTaHKa,
W Npe CBaKor cacTaHKa y bpuceny, Kao ¢asm nperoBapaykor npoueca o ToMe 06aBecTM
HapogHy crynwtmHy. /1 yBeK cam 0TBOpeHa 3a CBaKO MuTakbe, CBaKy CyrecTujy M KOMeHTap,
KaKo [da 0Baj NMPOLIEC YYMHMMO M ePUKACHMUM N BPHMM, anu 1 TPAHCNAPEHTHN]UM 1 MHOIO
LUMPUM, OOHOCHO MHOMO BMLLIE OTBOPEHWM 3a CBE OHe KOju Y HeMy 3auncTa Tpeba aa umajy
MecTa. Pasnor 3a To exun y MoM pasyMeBahsy 4a 0Baj npoLec Huje camo cteap Brnage. lMNpovec
je BNaCHULLUTBO YMTaBOr OPYLUTBA, YMTaBe ApHKaBe, jep Ynanuua EBponcke yHWje nocTaje
Jpr{aBa Kao TaKBa, a M caM NpoLLeC A0 Y1aHCTBa je 3amnpaBo HajBarkHWja CTBap, jep OH nogpa-
3yMeBa OrpoMHe pedopMe Koje He MoYMHEMO Cafla, au Koje HacTaB/baMo M BOAE Ka CBOJOj
KYJIMUHALM]U KPO3 YNaHCTBO Y YHMjU. To je OHO LUTO JOHOCK HajBMLLE KOPUCTM 3a Hac, Kao
06uyHe rpahaHe Cpbuje, anu cytpa y EBponmn Kao rpahaHe Espone.

XBana BaM Hajnenue Ha Nammbm.
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The role of national Parliaments in the area of freedom, security and
justice

Dr. Athanasia Dionysopoulou
Scientific Associate at the Scientific Council of the Hellenic Parliament

Introduction

The Treaty of Lisbon has brought up major changes to the role of national Parliaments. These
are illustrated in articles 5, 12 TEU and in the second Protocol on the application of the princi-
ples of subsidiarity and proportionality annexed to the Treaty on European Union and the Treaty
on Functioning of the European Union.

Equally important, are the changes in the role of EU institutions in criminal matters, which are
marked by the development of the Union as an “area of freedom, security and justice”. This
field covers the areas of immigration, asylum, prevention and combating crime, police and ju-
dicial cooperation, mutual recognition of judgments and judicial decisions in criminal matters,
harmonization of criminal legislation. This paper focuses on the issue how the national Par-
liaments using the powers given to them by the Treaty of Lisbon, may contribute to the har-
monization of criminal law .

I. The competences of national Parliaments under the Treaty of Lisbon

A. Conditions

The importance of the participation of national Parliaments in the function of EU in a formal
and institutionalized manner, has been fully acknowledged by the Treaty of Lisbon. This has
come as an answer to all those who had argued that the national Parliaments had lost a
significant part of their powers in the EU integration process due to the strengthening of
European Parliament and Commission and national governments in Council negotiations.
Indeed, national Parliaments had found themselves more and more alienated from the Eu-
ropean policy making process. The need to address the role of national Parliaments in the
European architecture was referred to in the Declaration on the future of the Union annexed

v Art. 67 TFEU.
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to the Treaty of Nice of 2001, while the Laecken Declaration mentioned the legitimacy which
national Parliaments contribute to the European project. Explicit provisions on this issue
were included in the Constitutional Treaty which survived into the Treaty of Lisbon 2.

Under the Treaty of Lisbon, article 12 TEU provides that national Parliaments control if the
draft legislative acts of the Union, which are forwarded to them, respect the principle of
subsidiarity according to the procedure described in the Protocol on the application of the
principles of subsidiarity and proportionality. This Protocol establishes the so called “early
warning mechanism”, that is a really a separate national stage in the legislative procedure
in the Union, in which preventive control of subsidiarity principle is performed by national
Parliaments. This mechanism includes the conditions under which the control takes place,
the extent of the control and the legal consequences of the possible rejection of a draft leg-
islative proposal due to non compliance with the subsidiarity principle.

In particular, all draft legislative proposals (either initiated by Commission, EP, group of
member states, Court of Justice, ECB, EIB), are forwarded to national Parliaments, which
in a period of eight weeks may issue a reasoned opinion whether the draft proposal com-
plies with the principle of subsidiarity. During this eight-week period, the draft proposal is
not placed on a provisional agenda for the Council.

B. Scope of control -Subsidiarity principle

As mentioned before, the scope of the control exercised by national Parliaments consists
in the compliance with the principle of subsidiarity. Under the principle of subsidiarity, in
areas which do not fall within its exclusive competence, the Union shall act only if and in so
far as the objectives of the proposed action, cannot be sufficiently achieved by the Member
States, either at central level or at regional and local level, but can rather, by reason of the
scale or effects of the proposed action, be better achieved at Union level. The main goal of
the subsidiarity principle, is to ensure that decisions should be made as close as possible
to the citizens. This principle defines whether or not, actions must be taken at Union level
by using as criteria the scale and the effectiveness of the proposed action at Union level to
achieve the objectives compared to action at member states level (central, regional or local).

C. The legal consequences
In the framework of the “early warning mechanism”, the Treaty of Lisbon repeating the so-
lutions given by the Constitutional Treaty allows for the opinion of national Parliaments on

2

3

4

On the continuity of provisions from the Constitutional Treaty into the Treaty of Lisbon G. Barett, E.L.Rev. 2008 p. 66
Art. 5 par. 3 TEU.

Mitsilegas EU Criminal Law p. 48
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non compliance of a draft legislative proposal with the principle of subsidiarity to result
under specific requirements to a review of the draft by the proposer.

In particular, if the reasoned opinions on a draft legislative act's non-compliance with the
principle of subsidiarity, represent at least one third of all the votes allocated to the national
Parliaments, (or a 25% of all the votes, if the draft concerns an issue in the area of freedom,
security and justice) the draft must be reviewed by the proposer (Commission, the group
of Member States, the European Parliament, the Court of Justice, the European Central
Bank or the European Investment Bank), who decides with a reasoning of whether to main-
tain, amend or withdraw the draft ®.

In order to reinforce the subsidiarity control mechanism, the Treaty of Lisbon introduced a
novelty consisting in the power to block legislation under the conditions of art. 7(3) b of the
Protocol, on the application of the principles of subsidiarity and proportionality.

In draft legislative proposals under the ordinary legislative procedure, if reasoned opinions
on the noncompliance with the principle of subsidiarity represent at least a simple majority
of the votes allocated to the national Parliaments, the proposal must be reviewed. If the
Commission chooses to maintain the proposal, it delivers a reasoned opinion on the com-
pliance with the subsidiarity principle and submits to the Union legislator, for consideration.
Before concluding the first reading in the ordinary legislative procedure, the legislator (the
European Parliament and the Council) shall consider whether the legislative proposal is
compatible with the principle of subsidiarity, taking into account the opinions of the majority
of national Parliaments and of the Commission.

If, and that is a novelty compared to Constitutional Treaty, a majority of 55% of Council
members or a majority of the votes cast in the European Parliament, either would suffice,
are of the opinion that the proposal is not compatible with the principle of subsidiarity, then
it shall not be given further consideration. Moreover, actions on grounds of infringement of
the principle of subsidiarity may be brought before the Court of Justice by the member
states on behalf of their national Parliament according to their legal order (art. 8 of the Pro-
tocol).

D. Asessment of the Protocol

The institutional framework established by the Protocol on the application of the principles
of subsidiarity and proportionality, is a substantial step towards democratic legitimacy in
EU. In particular, the subsidiarity principle control as exercised by national Parliaments at
an institutional level, may affect directly the EU legislation, because it has, under the con-

5

Art. 7 par. 2 Protocol on the application of the principles of subsidiarity and proportionality
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ditions of art. 7 par. 3 d, the power to block legislation for non — compliance with the sub-
sidiarity principle. In practice, there are many reasons to be skeptical about the exercise by
national Parliaments of the powers granted to them by the Protocol. Firstly, not all national
Parliaments have the resources to scrutinize in depth complex legislative proposals within
a relatively short period of time. The lack of resources, or even the unwillingness to spare
them for this procedure, would lead to an inability to present reasoned opinions. Secondly,
due to the complexity of the proposals, the coordination with other national Parliaments is
not usually easy to achieve. Thirdly, and most importantly, each national Parliament has a
different degree of independence vis —a- vis the executive. The more executive dominated
they are, the less control they exercise. If there is no tradition of scrutiny of their own exec-
utive, it is not likely that they would become actively involved in the EU legislative process.
Furthermore, the provision of the Protocol that the reasoned opinion refers to non compli-
ance only to the principle of subsidiarity, and not that of proportionality may be considered
as regrettable, since it is difficult to disaggregate between the two principles and there is
little reason why national Parliaments should not express an opinion on both principles,
given the fact that draft legislative acts should be justified with regard to both principles.

However, the system established by the Protocol may motivate national Parliaments and
governments to better resource national Parliaments in order to fulfill their role, and may
oblige the EU legislator to justify the draft legislative acts, with regard to both principles, so
that the community competency is viewed as “a pluralistic dialogue between various polit-
ical actors at national and Union level" &.

. The Treaty of Lisbon and EU Criminal Law

A. Criminal procedure

The provisions of the Treaty of Lisbon, which concern the harmonization of national criminal
legislation are articles 82- 83 TFEU under the title “Judicial cooperation in criminal matters”.
At this point, the analysis focuses on par. 2 of Article 82, which refers to harmonizing the
domestic criminal procedure. According to art. 82 par. 2 TFEU, the EU may adopt in the
form of directives: minimum rules about mutual admissibility of evidence between Member
States, the rights of individuals in criminal procedure, the rights of victims of crime or any
other aspects of criminal procedure, which the Council has identified in advance by decision.

8

Craig, The Lisbon Treaty 2010, p. 186, Tridimas, The general principles of EU law second ed., p. 191. Wagner, National
Parliaments and democratic control in the EU, European Policy Brief 29.

Under the principle of proportionality, the content and form of Union action shall not exceed what is necessary to achieve
the objectives of the Treaties. In any proportionality inquiry the relevant interests must be identified und weighted before
the balancing operation which consists of three stages: a) whether the measure was suitable to achieve the desired end,
b)whether it was necessary to achieve it and c) whether the measure imposed a burden on the individual that was ex-
cessive in relation to the objective sought to achieved (proportionality strict sensu) 7. The principle of proportionality applies
once it is decided that Union action is necessary and seek to define its scope

Tridimas, p. 191
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This power may be exercised under two conditions. The first condition is, that these direc-
tives should take into account the national legal traditions and systems. The second con-
dition is that the measure would be necessary to facilitate mutual recognition and policing
and criminal law cooperation with a cross—border dimension. This last condition, raises the
question if the measures would be limited in matters, which have a specific relationship
with cross—border proceedings ?. It has been argued, that particularly the harmonization
of the laws of evidence, cannot be restricted only to cases with specific cross-border ele-
ment, since the evidence may have been collected before this element appeared. Therefore,
it might be better to demand only a degree of likelihood that the rules in question would
have a particular impact on cross—border proceedings '°.

In any case, the operation of mutual recognition is linked with national sovereignty, since it
has led to rethinking of territoriality. National judicial decisions and consequently national
legal systems, must be based on mutual trust and must be respected by other national ju-
risdictions in EU 1, even if the procedural standards by which a conviction was imposed by
one member state are different or lower than the ones in the executing state. The Treaty of
Lisbon, is attempting to resolve this issue by granting the Union, the competence to adopt
minimum rules on mutual admissibility of evidence between Member States, the rights of
individuals in criminal procedure, the rights of victims of crime or any other aspects of crim-
inal procedure. Steps toward this direction are the Resolution of the Council of 30.11.2009
on a Roadmap for strengthening procedural rights of suspected or accused persons in
criminal proceedings persons and the subsequently adopted Directives 2010/64/EU, on
the right to interpretation and translation in criminal proceedings and 2012/13/EU, on the
right to information in criminal proceedings together with the Green Paper on pre-trial de-
tention. These are efforts to guarantee a minimum level of protection for the accused per-
sons in the entire EU and strike a balance between fundamental rights and enforcement of
national decisions. Given the fact that the competence of EU to adopt such rules has been
conferred only in order to promote mutual recognition, it is unlikely that it would lead to a
debate on common EU criminal law standards 2. Nevertheless, such a debate is necessary
because of the diversity of the criminal procedure systems in member states, which really
contain the “fundamental rules regulating the relationship between individual and state” 3.

9

Peers, EU Criminal Law and the Treaty of Lisbon ELRev. 2008 p. 514

10 peers, p.514

" Mitsilegas, p. 158

12 Mitsilegas, p. 159

12 Mitsilegas, p. 158
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B. Substantive criminal law

According to Lisbon Treaty, the Union has the competence to establish minimum rules
concerning the definition of criminal offences and sanctions in the areas of serious crime
with cross—-border dimension, such as terrorism, trafficking of human beings, sexual ex-
ploitation of women and children, illicit drug trafficking, illicit arms trafficking, money laun-
dering, corruption, counterfeiting as a means of payment, computer crime and organized
crime. The cross-border dimension results either from the nature and impact of these of-
fences, or from the need to combat them commonly. In any case, other areas besides the
ones mentioned above, may be added by the Council, if they meet the criteria of seriousness
and cross—border dimension. The Council must act unanimously with the consent of Euro-
pean Parliament 4,

Even more significant is the power conferred by TFEU to adopt criminal law provisions for
other Union policies, which have been subjected to harmonization measures if the approx-
imation of criminal laws of member states is essential to ensure effective implementation
of these policies '°.

The so called emergency brake, is the power for a member state to object to a draft directive,
on the grounds that it would affect fundamental aspects of its criminal justice system and
refers it to the European Council. This motion suspends the ordinary legislative procedure.
Within four months, in case of a consensus, the European Council will refer the draft direc-
tive back to the Council and the suspension will be terminated. If there is disagreement, a
group of at least nine member states could launch enhanced cooperation, on the basis of
the draft directive concerned, without needing to comply with any requirements, which
would normally apply, before enhanced cooperation could be authorized.

Reviewing the provisions of art. 83 TFEU, on the competence of the Union in the area of
criminal law, we remark that it covers three different categories. The first category of of-
fences are restrictively enumerated in par. 1 (terrorism, trafficking of human beings and
sexual exploitation of women and children, illicit drug trafficking, illicit arms trafficking,
money laundering, corruption, counterfeiting as a means of payment, computer crime and
organized crime). In the second category fall offences, which meet the following criteria:
particularly serious crime, cross border dimension resulting from the nature and impact

9

Peers, EU Criminal Law and the Treaty of Lisbon ELRev. 2008 p. 514
Peers, p. 514

Mitsilegas, p. 158

Mitsilegas, p. 159

Mitsilegas, p. 158
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of these offences or from the need to combat them commonly with the additional proce-
dural requirements of unanimous decision of the Council and consent of European Parlia-
ment. The third category comprises of offences which fulfill much broader criteria. These
concern an area of Union policy subject to harmonization measures, and they ensure effec-
tive implementation of this area of policy.

Given that the offences falling in the third category, may concern any area of Union policy
subject to harmonization as long as they ensure effective implementation of this policy, we
should examine the impact of this provision on the democratic self- determination of mem-
ber states. In particular, the first issue concerns the punishment of a conduct, not because
it causes damage to society, but because the punishment is an essential instrument to
support the goal of harmonization. It lies with the national legislator, to decide which values
are to be protected by punishment because these values are connected with the history,
the tradition and other factors important for the self -esteem of a community. That is the
reason why such sovereign powers may only limitedly be transferred to the Union 1.

The second issue is that the Union’s competence to harmonize criminal law provisions
seems to be unrestricted. This occurs, since it may cover any area of Union policy subject
to harmonization such as racism and xenophobia, intellectual property, competition, com-
mon rural policy etc. It has been argued that the harmonization measures should exist prior
to the criminal law measures, because otherwise, there would be no Union policy to be ef-
fectively implemented by latter; the criminal law measures, should at least that be adopted
immediately after the adoption of the harmonization legislation. Even in the light of this in-
terpretation, the EU competence remains largely unrestricted, which may undermine the
competence in this area of the democratically elected national legislator and, therefore, af-
fect the democratic self determination of member states.

In order to achieve a reasonable balance between national sovereignty and identity on one
hand, and effectiveness and democratic legitimacy in EU on the other hand, the provision
of art. 83 par.2 TFEU is subject to restrictive interpretation. According to such an interpre-
tation, only when a serious deficit in the implementation of Union policies has been clearly
manifested - and can be done, solely through criminal sanctions — may the competence of
the Union be deemed conferred 8.

~

(3

o~

~

Art. 83par. 1 TFEU

Art. 83par. 1 TFEU

BVerfG, 2 be 2/08 30.6.2009, par. 361, 363, “criminal law as a means to an end” Mitsilegas, p. 112
Peers, p. 520-521

BVerfG par. 362
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lll. The role of national Parliaments in harmonizing criminal law

A. The goal of harmonization of criminal law

With the exception of art. 83 par.1 TFEU (combating serious cross-border crime) the pro-
visions of TFEU (art. 82, 83) concern the harmonization of criminal law regarding criminal
law as a means to end, other than punishing crime for itself. In the criminal procedure,
minimum rules may be established on: mutual admissibility of evidence between Member
States, the rights of individuals in criminal procedure, the rights of victims of crime or any
other aspects of criminal procedure with the aim to facilitate mutual recognition and policing
and criminal law cooperation with a cross—-border dimension. While in substantive law,
minimum rules may be adopted defining criminal offences, in order to ensure effective im-
plementation of Union policies, which have been subjected to harmonization measures. In
both cases, the member states may use the so called emergency brake, whose objective
is to a draft directive on the grounds that it would affect fundamental aspects of their crim-
inal justice system and then refer it to the European Council.

As mentioned above, criminal law - both substantive and procedural - is closely linked to
national sovereignty and identity, since each society decides for itself, based on tradition,
history and national characteristics, which conduct it deems punishable, how this punish-
ment is imposed, which rights are granted to the accused, which powers the state may use
to investigate crime. These decisions shape the fundamental aspects of criminal justice
system and that is why national sovereignty and identity are clearly manifested in these
aspects.

The Treaty of Lisbon, by admitting the impact a criminal law measure has on a criminal
justice system, as a reason to activate the emergency brake is attempting to strike a rea-
sonable balance between national sovereignty and identity on one hand, and effectiveness
and democratic legitimacy in EU on the other hand 9.

Another means to this end, is the subsidiarity principle control performed by national Par-
liaments. This control is exercised in all areas, in which the Union has not exclusive com-
petence, among which is the area of freedom, security and justice. Consequently, national
Parliaments may issue a reasoned opinion on non-compliance with the principle of sub-
sidiarity of all draft directives, including those whose legal basis are in art. 82, 83 TFEU.

The subsidiarity principle defines whether or not, actions must be taken at Union level by
using as criteria the scale and the effectiveness of the proposed action, to better achieve
the objectives compared to action at member states level (central, regional or local). When

19 Ppeers, p. 529
20 Art 4 TFEU
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draft directives concern e.g. minimum rules defining criminal offences, it lies with the na-
tional Parliaments to control if the objectives, which is the implementation of Union policy,
may be achieved better by a national criminal provision, or even by non-criminal provisions
using as criteria the scale and the effectiveness of the draft directive. In order to judge the
effectiveness of the measure, indicators such as the existing national provisions, inconsis-
tencies with the criminal legal system would be useful.

Conclusion

It is obvious, that national Parliaments have at the institutional level, certain powers to influ-
ence EU legislation in the area of harmonization of criminal law, though limited by the scope
of their control, which is restricted to the subsidiarity principle and by practical difficulties arisen
from the degree of their independency from the executive. Nevertheless, the exercise of these
powers becomes more important in criminal law harmonization process, due to the fact that
in this area, a reasonable balance between national sovereignty and effectiveness in EU is
more difficult to strike. Therefore, it is absolutely necessary for national Parliaments to take
advantage of all powers given to them by the Treaty of Lisbon. Moreover, they could, following
internal procedures, motivate their governments to use the emergency brake. However, it
would be useful to debate on an extension of these powers in a future review of the Treaties,
in the area of harmonization of criminal law. It remains to be seen, if they live up to the expec-
tations of the citizens of Europe.
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ABSTRACT

This paper consists of two parts. In the first, it summarizes European Citizens’ Right to non-dis-
crimination, its added value, its efficiency and its achievements. In the second part, it emphasizes
the role of the national parliaments in drafting non-discrimination policies and reviewing their
implementation. It also examines the structure and role of two parliamentary committees on
Equality in UK and Greece, and suggests best practices for the review of non-discrimination.
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1. Introduction: Serbia and the principle of non-discrimination

Serbia is a contracting party to all international instruments that recognize the principle of
non-discrimination. Still, Serbia is reported by the European Commission (2013: 9) to face
discrimination problems with minorities (Roma but also Bosniaks, Albanians), people with
disabilities and LGBT. Women also face multiple discrimination, especially Roma women,
as well as domestic violence (CERD 2013). Serbia has adopted adequate legislation e.g. for
the punishment of hate crime but still it faces problems of implementation and enforcement
(Bertelsmann 2012: 8-9). This is why the Serbian government has adopted the Strategy for
Prevention and Protection against discrimination on June 27, 2013 while the Action Plan is
currently being drafted. According to the Strategy, there are two institutions which supervise
the implementation: The Office for Human and Minority Rights and the Commission for the
Protection of Equality and Protection of Citizens.

As Serbia is an EU candidate country since March 2012, and Chapters 23 and 24 of the EU's
35 negotiation chapters involve justice and human rights and fighting against discrimination,
itis of great interest to implement the principle of non-discrimination in a way that is prob-
lem free.
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2. The principle of non-discrimination at the international level
2.1. The principle of non-discrimination in the international and European level
The fundamental principle of non-discrimination in securing the enjoyment of human rights
is considered to be binding law (jus cogens) at the international level (Inter-American
Human Rights Court, 2003: 22). The principle prohibits the contracting states to treat per-
sons differently in similar situations.

The principle of non-discrimination in its various formulations is protected by many Inter-
national Conventions and Covenants of the United Nations (e.g. Institute for International
Law and Human Rights 2009: 3-5), to which Greece and Serbia are contracting parties: a)
The UN Charter (Art. 1(3), 13(1)(b), 55(c) and 76), b) The Universal Declaration of Human
Rights (Art. 2 and 7), c) The International Covenant on Economic, Social and Cultural Rights
(1966), d) The International Covenant on Civil and Political Rights (1966 — art. 26), e) The In-
ternational Convention on the Elimination of All Forms of Racial Discrimination and its
Committee CERD (1966), f) The Convention against Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment (1989) and its Optional Protocol (2009), g) The Con-
vention on the Elimination of All Forms of Discrimination against Women (CEDAW — 1979)
and its Optional Protocol (1999), h) The Convention on the Rights of the Child (1989) and its
Optional Protocol (2011), i) The Convention on the Rights of Persons with Disabilities (2006)
and its Optional Protocol, j) The UNESCO convention against Discrimination in Education
and just recently k) The Istanbul Convention of the Council of Europe on preventing and
combating violence against Women and Domestic Violence (2011)

2.2. The principle of non-discrimination and the Council of Europe
Individuals are protected against discrimination by two main conventions adopted in the
framework of the Council of Europe.

The most significant Convention is the European Convention on Human Rights (1950) which
includes: a) Art. 14 ECHR, which has an auxiliary character and a more limited scope than
the UN Conventions, since it protects individuals only for rights and freedoms “set forth by
the Convention” and b) Its Protocol no 12 (2005), which prohibits any discrimination in the
enjoyment of any “right set forth by law” “without an objective and reasonable justification”.
It covers all fields of national legislation, but applies only to public authorities (European
Conference of Presidents of Parliament (2010). This Convention is very important since the
EU is going to adhere to it according to the Lisbon Treaty.

Recently in 2011, the European Convention on Preventing and Combating Violence against
Women and domestic violence (Istanbul Convention) was signed from some European
States (Serbia included). The Convention is going to enter into force in August 2014.
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3. The EU protection of the principle of non-discrimination

3.1. The Initial EEC framework on employee’s right to non-discrimination

Since 1958, the Treaty establishing the European Economic Community (EEC) and now the

Treaty of Functioning of the European Union (TFEU), has respected three main sets of pro-

visions against discrimination:

a) The expressed prohibition for nationals of Member States of any discrimination because
of nationality ‘within the scope of application of this Treaty, and without prejudice to any
special provisions contained therein’ (ex Art. 7 EEC now Art. 18 TFEU),

b) The prohibition of discrimination in the framework of free movement of persons and
services e.g. as regards employment, remuneration and other conditions of work and
employment. Equal treatment was extended by the legislation in social and fiscal ad-
vantages, such as equal access to house loans for employees, equal exemption from
taxes, recognition of military service in seniority, exemptions for big families in transport
etc., (ex Art. 48 EEC and now Art. 45 TFEU, ex Reg. (EEC) 1612/1968 and now Reg. (EU)
492/2011) and

c) Equal pay of men and women (ex Art. 119 EEC now Art. 157 TFEU).

In addition, the Court of Justice of the European Union has recognized the principle of non-
discrimination as a general principle of EU Law since 1977 as Professor Pliakos, A. (2012:
83) explains.

3.2. Non Discrimination and Citizens’ Rights

Since 1993, the Treaty of Maastricht has introduced the European citizenship, which is “ad-
ditional to” the national citizenship, as well as the European Citizens’ Rights. These rights
are exercised in accordance with the conditions and limits defined by the Treaties and by
the measures adopted thereunder (ex Art. 8A EC, now Art. 20 TFEU). Today, the Treaty of
Lisbon has classified them in Part Il under the heading “Non-Discrimination and Citizenship”.

The Treaty of Amsterdam (1999) provided a legal basis (ex Art. 17 EC now Art. 19 TFEU), so
that the Council of EU could unanimously adopt measures for combating certain forms of
discrimination based on sex, racial or ethnic origin, religion or belief, disability, age and sex-
ual orientation, supplementing the already existing comprehensive body of gender equality
law.

3.3. Non-discrimination in the Treaty of Lisbon (2009)

The Treaty of Lisbon (2009), reinforces the principle of non-discrimination with the following

provisions:

a) Equality is recognized as one of the six “Values of the EU” (Art. 2 TEU), which if a member
State infringes, the EU may impose sanctions in a procedure described in Art. 7 TEU
(Kanellopoulos, P. 2010:126),
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b) Equality of the European Citizens and their right of equal attention before the EU insti-
tutions and bodies are recognized by Art. 9 TEU, as an effect of the democratic principle
as E. Sachpekidou describes (2013: 126-127),

¢) The principle of non-discrimination is taken into account in all EU Policies as a “horizontal
clause” in Art 10 TFEU (Papagiannis, D. 2011: 60-61),

» Gender discrimination is expressly prohibited (Art. 8 TFEU),

d) Gender discrimination is expressly prohibited (Art. 8 TFEU),

e) Under the ordinary legislative procedure, the European Parliament and the Council may:
a) take “measures against discrimination because of nationality” (Art. 18 para. 2 TFEU)
and b) adopt the basic “principles of Union incentive measures, excluding any harmo-
nization of the laws and regulations of the Member States, to support action taken by
the Member States, in order to contribute to the achievement of the objectives” (Art. 19
para.2 TFEU).

4. Non-discrimination and the European Citizen’s Rights in the case law of the Court of

Justice of the EU

In its case law, the Court of Justice of the EU has given European citizenship a content going

beyond the express Treaty provisions. Former Advocate General F. Jacobs (2007: 593-610)

explains that the Court has used 3 ways:

1) The CJEU used citizenship to broaden the scope of the non-discrimination principle as
a Citizen’s right “because the subject matter fell within the scope of EC law” “rationae
personae” since the claimant was “lawfully resident” in another member state:

a) To ‘financial benefits’ such as the child allowance (Martinez Sala, C-85/96) and re-
course to social assistance system (Trojani, C-456/02) or minimum subsistence al-
lowance refused because of nationality grounds (Grzelczyk, C-184/99) and

b) To maintenance grants to students (Bidar C-209/03 in contrast with Lair, 39/86) and
to tide over allowance refused because the graduate had not completed her second-
ary education in Belgium (D'Hoop, C-224/98).

2) The CJEU used citizenship, to broaden the scope of the non-discrimination principle in
the context of market freedoms. As Papagiannis D. (2010: 469-472) explains, the Euro-
pean worker must have the equal access, equal treatment and the same social and tax
advantages. E.g:

a) Christos Konstantinidis (C-168/91) challenged the prescribed system of transliteration
from the Greek to the Roman alphabet because he was obliged to accept in Germany
the name Hrestos Konstantinides which he claimed caused his loss of dignity and
inconvenience in daily and professional life and

b) Collins (C-138/02) claimed a job-seeker’s allowance in the UK, but he was rejected
because he did not fulfill the national residence requirement, which was found to be
legitimate in order to provide his genuine link with that market.
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3) The CJEU used citizenship as an independent source of rights which affects symbolically

important interests of the citizen (not economic ones). E.g.:

a) To allow Spanish children to change their last names in another member state accord-
ing to the Spanish way with dual name of father and mother (Garcia Avello, C-148/02)
and

b) To accept the right of residence for a Chinese baby girl and her Chinese mother as
“carer” in the UK, for an indefinite period (Chen, C-200/02), since the baby was born
in Ireland and thus gained Irish nationality (ius soli).

In addition, the CJEU has applied the principle of non-discrimination in European Arrest
Warrant cases: The EU legislation gives the right to the member State that receives the Eu-
ropean Arrest Warrant to opt not to execute it against a national or a resident of that mem-
ber state, if that state undertakes to execute itself the sentence or detention order in
accordance with its domestic law. The CJEU ruled in Wolzenburg (C-123/08), that it was
discriminatory for the member state of residence to request supplementary administrative
requirements, e.g. possession of a residence permit of indefinite duration besides 5 years
residence in order to opt not to execute the European Arrest Warrant as Marguery, T. ex-
plains.

However, De Witte, F. (2011) argues that there are some limits in the use of the principle of
non-discrimination as an instrument for the development of the concept of Union citizen-
ship, particularly in relation to social rights, which are sustained by notions of solidarity and
generalized reciprocity bound with national citizenship.

. European Citizenship rights which deal with non-discrimination

The Treaty of Maastricht (1993) provided for a list of citizenship rights to be granted to na-
tionals of Member States. Today, this list comprises rights, most of which have as an aim
to allow the European Citizen to enjoy free movement, political rights and consular protec-
tion under the same conditions as nationals of the host Member State:

a) The right to move and reside freely within the territory of the Member States
The Directive 2004/38/EC has codified the “acquis communautaire”. The Directive applies
to all European Citizens, not only for the Economically Active Persons (workers and pro-
fessionals).
The right is exercised under the condition that the European citizen:

a) Is covered by appropriate sickness insurance and

b) Possesses sufficient resources so that he/she will not become a burden on the public

finances of the host Member State (Art. 7 of the Directive).

The Directive 2004/38/EC allows economically inactive European citizens and students
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from other states, to bring members of their family, even if they have the nationality of
a third state, and it also allows the facilitation of other relatives such as aunts, grandfa-
thers who are in need, and live under the same roof with him/her, to join the European
citizen in the host Member State (Art. 2 and 3 of the Directive).

One of the most important provisions affected by the European citizenship, is that of the
expulsion. A member state may not expel a citizen of another member State if he/she
has been already integrated in that society or has family there (Art. 28 of the Directive).

b) The right to vote and to stand as candidates in elections to the European Parliament
and in municipal elections in their Member State of residence, under the same condi-
tions as nationals of that State

Directives 93/109/EC and 94/80/EC specify the conditions and the procedure for registra-

tion so that the European Citizen living in another Member State may be qualified to vote

or stand as candidate. In order to avoid discrimination, EU citizens can become members
or establish a political party in whichever Member State they reside. The European Parlia-
ment recommends that the candidates in European Parliament'’s elections must be men

and women in equal numbers (Bulgarian Gender Research Foundation 2009: 1).

c) The right to enjoy, in the territory of a third country in which the Member State of which
they are nationals is not represented, the protection of the diplomatic and consular au-
thorities of any Member State on the same conditions as the nationals of that State

The Decision of the Representatives of the Member States 95/553/EC provides the rights
of the European Citizen abroad in order to avoid discrimination. The European Commission
proposed a new Directive (COM[2011] 881 final) specifying in each third country, which
member state will coordinate all efforts and launched a dedicated website on consular pro-
tection for informing the citizens. The proposal, which is still under consideration, enhances
the right to consular protection by:

« Clarifying the content of this right,

« Facilitating the necessary cooperation and coordination procedures with clearer respon-
sibilities and improved burden-sharing, in crisis situations so as to ensure non-discrim-
ination in times of crisis and

+ Including non-EU family members in its scope of application, with the purpose of
strengthening the right to family life, as well as the rights of the child.

d) The right to address the institutions and advisory bodies of the Union in a Treaty lan-
guage and to obtain a reply in the same language.
The Rules of Procedure of each EU institution provide rules for the exercise of this right.
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6. The EU Charter of Fundamental Rights
6.1. The Charter’'s main characteristics
The Charter is an innovative instrument, because it brings together in one text, all the fun-
damental rights protected in the EU, making them visible and predictable. The Charter of
Fundamental Rights constitutes a further step in European integration as Christianos em-
phasizes (2011: 21).

The rights and principles enshrined in the Charter, stem from the constitutional traditions
and international conventions common to the Member States, the European Convention
on Human Rights, the Social Charters adopted by the Commmunity and the Council of Europe,
and the case law of the Court of Justice of the EU and the European Court of Human Rights.
As Papagiannis (2011: 74-75 and 79) explains, the originality of the Charter lies on the fact
that it includes fundamental rights of third generation”; it does not make the traditional dis-
tinction in civil, political, and social rights, but rather a categorisation in 6 categories: Dignity,
Freedoms, Equality, Solidarity, Citizens’ Rights and Justice. Though rights also protected
by ECHR - will have the concept and scope determined by the European Court of Human
Rights- the EU law may offer broader protection in comparison with ECHR (Art. 52, para.
1) as Sachpekidou analyses (2013: 146).

The Charter has the same binding legal force as the Treaties since 2009 and applies pri-
marily to the institutions and bodies of the Union and to the Member States, only when they
are implementing EU law. The Treaty explicitly states that the provisions of the Charter do
not extend the powers of the Union as defined in the Treaties (Art. 51).

6.2. The Charter of Fundamental Rights and the principle of non-discrimination

The Charter prohibits any discrimination based on an indicative long list of grounds (Art.
21): nationality of a member state, sex, race, colour, ethnic or social origin, genetic features,
language, religion or belief, political or any other opinion, membership of a national mi-
nority, property or birth, disability, age or sexual orientation. The Charter has one chapter
devoted in “Equality” where more rights and principles are proclaimed. The Fundamental
Rights Agency in Vienna, is the European Agency that aims to collect and provide reliable
and comparable data on fundamental rights (Reg. 168/2007).

6.3. Effective implementation of the Charter of Fundamental Rights

The European Commission (2010), has issued its Strategy for the effective implementation
of the Charter of Fundamental Rights, where it describes a preventive approach. This con-
sists of reminding the authorities of the obligation, to comply with the Charter in imple-
menting the EU legislation and in assisting them to do so, in particular within the
committees of experts set up to facilitate the transposition of the directives.
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The European Commission (2012a: 10), has launched the e-justice portal, which provides
the public with information about legal remedies in cases of alleged violations of non dis-
crimination and fundamental rights. It also presents an Annual Progress Report, on the ap-
plication of the Charter to the European Parliament and the Council.

The Court of Justice of the European Union relies on the Charter even to annul provisions
of a Directive (European Commission 2012b: 4 and 25).

7. Sex discrimination

Sex discrimination was initially dealt by Directive 76/207/EEC on the implementation of the
principle of equal treatment for men and women as regards access to employment, vocational
training and promotion and working conditions as well as by Directive 79/7/EEC on equal
treatment in social security. Both Directives were recasted by Directive 2006/54/EC. The new
Directive provides that there shall be no discrimination whatsoever on grounds of sex, either
directly or indirectly, by reference in particular to marital or family status. This Directive is with-
out prejudice to provisions concerning the protection of women, particularly as regards preg-
nancy and maternity dealt by Directive 92/85/EEC.

In case C-104/09, Roca Alvarez, a father, asked his employer, to accord him leave during the
first 9 months to take care of his baby. The employer refused, because Mr. Roca's wife was
not an employee but self employed. According to the Spanish law, he could take that leave
only if his wife was also an employee. The Court found that the Spanish law was discriminatory
because this leave seems to be accorded to workers in their capacity as parents of the child
and male employees who are fathers are not entitled to the same leave as mothers who are
employees, unless the child's mother is also an employee and not a self employed person.
Depriving fathers of that leave, on the sole ground that the child’s mother is not an employed
person, means that a self-employed woman would have to limit her activity and bear the bur-
den alone.

Directive 2004/113/EC implements the principle of equal treatment between men and women,
in the access to and supply of goods and services e.g. in the social protection, health care but
not in education, media and advertising. Article 5 of Directive 2004/113/EEC included:

- A unisex rule for new contracts that prohibited the use of sex as an actuarial factor in
the calculation of premiums and benefits as to result in differences in individuals’ pre-
miums and benefits (art. 5 & 1) and

- Aderogation from the unisex rule by allowing Member States to maintain proportionate
differences in individuals’ premiums and benefits where the use of sex is a determining
factor in the assessment of risk based on relevant and accurate actuarial and statistical
data (art. 5 & 2).
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The CJEU in the “Test-Achats ruling” (C-236/09), declared Article 5(2) invalid with effect from
21 December 201,2 because it enabled Member States to maintain without temporal limitation
an exemption from the “unisex rule” in breach of the principle of non discrimination in the EU
Charter of Fundamental Rights. In 2011, the European Commission (2012a: 7) has issued
Guidelines in order to confront implications in the insurance sector of all Member States.

In addition, the European Commission (2010b) has issued its Strategy on Equality between
Women and Men, which tackles the indirect discrimination and the real barriers on equal pay
and equal access to decision making.

The Directive 2010/41/EU on equal treatment, is also of great importance, between self-em-
ployed men and women which was originally dealt by Directive 86/613/EEC. The new Directive
‘notably improves the social and maternity protection of female self-employed workers’ as
Craig and De Burca analyse (2011: 891).

8. The Framework Directives on non-discrimination

8.1. The concept of discrimination in the Framework Directives

The Framework Directives use similar definitions for the concept of discrimination. Accord-
ing to Art. 2, direct discrimination is the case “where one person is treated less favourably
than another is, has been, or would be treated in a comparable situation solely on grounds
of e.g. racial or ethnic origin”. Indirect discrimination is the case “where an apparently neutral
provision, criterion or practice would put persons of a specific characteristic” e.g. disability
at a particular disadvantage compared with other persons, unless that provision, criterion
or practice is objectively justified by a legitimate aim and the means of achieving that aim
are appropriate and necessary.

The Framework Directives consider as a priori discrimination:

» The harassment as the unwanted conduct which can take different forms, from verbal
or written comments, gestures or behaviour, but it has to be serious enough to create
an intimidating, humiliating or offensive environment and

» Aninstruction to discriminate against persons of a specific characteristic.

Direct discrimination is allowed only for two reasons:

- when foreseen in the Directive for "genuine and determining occupational require-
ments” (e.g. religion) only if the objective is legitimate and the requirement is pro-
portionate.

- forreasons of public order, public safety and public health.

In discrimination cases, it is often extremely difficult to obtain the evidence necessary to
prove the case, as it is often in the hands of the respondent. This problem was recognised
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by the European Court of Justice (Danfoss, Case 109/88) and the Community legislator in
Directive 97/80/EC (OJ L 14, 20.1.1998)

8.2. The added value in the battle of non-discrimination by the EU Framework Directives
Many provisions of the Framework Directives add value to the general principle of non-
discrimination. The Framework Directives:

a) provide for minimum requirements allowing member States to take more stringent
measures,

b) allow member states to take positive action to balance discrimination,

c) impose the obligation on member states for availability of remedies,

d) request the protection of victims from any adverse treatment by the employer as a
reaction to a complaint aimed at enforcing compliance with the principle of equal
treatment and

e) place the burden of proof of discrimination to the employer, since it is often extremely
difficult for the employee to obtain the evidence necessary to prove discrimination
(Danfoss, Case 109/88, Directive 97/80/EC).

In addition, the Directive 2000/43/EC imposed national bodies for the promotion of equality
to be established, allowed collective actions to take place and promoted social dialogue
and dialogue with NGOs.

8.3. The Framework Directive 2000/43/EC

The Directive 2000/43/EC on equal treatment between persons, irrespective of racial or

ethnic origin prohibits discrimination on such grounds and has wide field of application,

since it applies both:

- in employment, occupation and vocational training, as well as

- innon-employment areas such as social protection, health care, education and access
to goods and services, including housing, which are available to the public.

As Craig and De Burca point out (2011: 868-869), the Directive does not apply to nationality
based discrimination as well as to entry, residence and legal status of third country nationals.

The Directive is complemented by the Framework Decision 2008/913/JHA on combating
certain forms and expressions of racism and xenophobia by means of criminal law. It defines
a common EU-wide criminal legislation, to ensure that similar behaviour constitutes an of-
fence across EU Member States and that effective, proportionate and dissuasive criminal
penalties are provided (FRA 2012b: 25).

The Directive 2000/43/EC obliges Member States to give e.g. Roma (like other EU citizens)
non-discriminatory access to education, employment, vocational training, healthcare, social
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protection and housing (FRAa 2012). Racial harassment is considered discrimination. An ex-
ample of racial harassment against Roma students was given in Hungary. Teachers warned
Roma students that they had informed the nationalist violent organisation “Hungarian Guard”
for their bad behavior in school. The Authority of Equal Treatment in Hungary decided that
their behavior was based on racist motives and created a phobic environment for the students
(Decision 654/2009, 20 Dec 2009, Gaitenidis, N. 2014).

In EU, there are 10-12 millions Roma who face prejudice, intolerance, discrimination and
social exclusion in their daily lives. In Serbia there were 108,193 Serbians belonging to the
Roma minority in 2008 (OSCE 2008: 4). Discrimination against Roma is still prevalent in em-
ployment, education, health care and housing in Serbia (BTl 2014: 11).

The European Commission’s (2010c) “Europe 2020 strategy” for smart, sustainable and in-
clusive growth will combat persistent economic and social marginalization of what constitutes
Europe's largest minority. The EU Framework for national Roma integration strategies (Eu-
ropean Commission 2011) aims to join forces at all levels (EU, national, regional) and with all
stakeholders, including the Roma, to put an end to the exclusion, design positive action meas-
ures and targeted integration strategies with sufficient funding (national, EU and other) with
more effective use under robust monitoring mechanism, empower the Civil Society through
a stronger role for the European Platform for Roma Inclusion.

8.4. Directive 2000/78/EC

The Directive 2000/78/EC establishes a general framework for equal treatment in employ-
ment and occupation and vocational training (only) by prohibiting discrimination on grounds
of sex, age, disability, sexual orientation, religion or belief. It had to be transposed into na-
tional law by 2003, while provisions on age and disability discrimination, by 2006. As Craig
and De Burca emphasize (2011: 872), the Directive does not impose any requirement, as
there is in the Directive 2000/43/EC on member States “to establish or designate an equality
body or institution charged with promoting equal treatment in these fields”.

Asiitis clarified by FRA and ECHR (2010), the Directive does not cover social protection, education,
etc. and does not require Member States to establish equality bodies. This is why a proposal
was submitted by the European Commission (2008), which is still under deliberation by the
Council. The proposal aimed to enhance protection from discrimination outside the field of em-
ployment, in both the public and private sector in: social protection, including social security and
health care; social advantages; education; access to and supply of goods and professional/com-
mercial services which are available to the public, including housing (not between private indi-
viduals acting in a private capacity). It also aimed to enhance the role of Equality Bodies, in order
to give independent help to victims of discrimination, conduct independent surveys on discrim-
ination and publish reports and recommendations on discrimination.
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Here, follow two examples of discrimination and the additional measures that the EU takes

8.4.1.Discrimination because of sexual orientation (LGBT and homophobia)

There is no UN International convention on the subject up to date. Thanks to the Directive
2000/78/EC LGBT persons are allowed equal treatment in employment but also in retire-
ment pensions in EU.

The Court of Justice of the European Union confirmed equal treatment for married couples
and registered partners if the life partner is in a situation that is legally and factually com-
parable to that of a married person. A registered partner in a same sex German life part-
nership was entitled to receive a supplementary retirement pension under an occupational
pension scheme in the same way a married partner was (Rémer, C-147/08).

Harassment is frequent at work which leads to invisibility of LGBT individuals. In addition,
almost half of EU respondents (47%) think that discrimination on grounds of sexual orien-
tation is widespread in their country (FRA 2010: 9).

The European Commission (2008) proposal on Directive 2000/78/EC ensured that member
states decide on matters related to marital and family status, including adoption, as well
as to institute and recognise or not, legally registered partnerships. However, once national
law recognised such relationships as comparable to that of spouses then the principle of
equal treatment should apply. Since the 2008 proposal of the European Commission, has
been approved by the European Parliament but not yet by the Council, the European Par-
liament has created the Intergroup on LGBT Rights which is closely following the negotia-
tions around the directive, in partnership with other Intergroups and civil society groups
(European Parliament'’s Intergroup 2013).

8.4.2.Persons with Disabilities

The Directive 2000/78/EC ensures their equal protection while providing for the employer
to take measures for their reasonable accommodation of their work place. In addition, the
Charter provides for measures designed to ensure their independence, social and occupa-
tional integration and participation in the life of the community.

The EU is bound by the UN Convention on the Rights of Persons with Disabilities since 22
January 2011 in its legislative actions as well as its policy-making, to the extent of EU com-
petences.

In this context, the European Parliament and the Council endorsed the European Disability
Strategy, which sets out the framework of action for the Commission in the field of disability
and also represents the framework to implement the UNCRPD in EU. Disability rights are
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reflected in legislative acts, e.g. Regulations on passenger rights covering maritime and in-
land waterways transport and bus & coach transport as European Commission explains
(2010d). The proposal of the European Commission (2008) enhances individual measures
of reasonable accommodation for effective access for a particular disabled person under
the condition that it would not impose a disproportionate burden.

PART TWO: National parliaments in the EU and the principle of non - discrimination

1. Introduction
As required by UN (the Paris Principles) and OSCE, states must have a National Human
Rights Institution that “can be structured in a number of different ways with differing powers
and functions, provided they exist independently from other branches of government”. This
is done in many states (Institute for International Law and Human Rights, 2009: 17-18). The
EU has provided for national bodies for monitoring equality as regulated in its Directives
(notably Directive 2000/43/EC).

1.2. The position of National Parliaments in the EU political and legal system

National Parliaments as legislators, should act in order to safeguard the principle of non
discrimination. However in the EU, national parliamentary powers are reduced to transpose
EU legislation, instead of controlling the government before it gets into binding legislation,
since 80% of the economic and social regulation of the Member States is based on EU Di-
rectives (BVerfGe 89 (155) — Pernice, I., 2001: 5-6).

The Treaty of Lisbon (2009) has provided for a system of cooperation between National
Parliaments and the European Commission in view of its Protocol no 2, on the control of
the principle of subsidiarity. The veto power of a number of National Parliaments under
certain strict prerequisites and procedures, has given national parliaments an extended
power to be informed on EU decision making as Chrysomalis, M. explains (2010: 27-29).

1.3. National parliaments as legislators

National Parliaments must make a prerequisite that future legislation respects the principle
of non discrimination. As M. Garoyan (2010: 2) puts it, “as national parliaments, it is our duty
to legislate by making it a rule to maintain and strengthen the principle of non-discrimination
and continuously revise relevant legislative regulations but also existing protective meas-
ures’. He continues that “the strengthening of institutions ... against discrimination is of ut-
most importance”.

There are such specialized institutions, e.g. in Cyprus there is the Authority against Racism
and Discrimination. What is most important, however, is the existence of specialized Parlia-
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mentary bodies e.g. the Employment and Equality Committee (Finland), the Committee on
the Labour Market (Sweden), the National Assembly Task Force on the Rights of Women
and Equal Opportunities for Men and Women (France), the Committee on Family Affairs,
Senior Citizens, Women and Youth (Germany) and the Committee on Human and Minority
Rights and Gender Equality (Serbia).

Our proposal is, that the principle of non discrimination could be ensured by screening all
legislative proposals through a discrimination test by the specialized Parliamentary Com-
mittee, before they are adopted in order to eradicate discrimination even in multiple and
compound form. This early prevention has been established by the European Commission
in its Strategy for the implementation of the Charter of Fundamental Rights (2010: 6-7). This
screening incorporated before and during the impact assessment of each legislative proposal
of the European Commission could be used as a model for National Parliaments.

In addition, contacts with the Fundamental Rights Agency of the EU and the European Net-
work of Independent Experts in the non-discrimination field could be kept regularly

1.4. Parliamentary Control and the principle of non discrimination

Parliamentary control is even of a greater importance than legislative quality. During par-

liamentary control, the specialized Parliamentary Committees could investigate policy is-

sues, proposed legislation and government activities. Parliamentary control should focus

on discrimination by the national administrative and judicial system (Pernice 1., 2001: 7).

There are some proposals already made by Inter-parliamentary Union such as:

« Improvement of parliamentary control procedures by ensuring reflection of civil society's
interests and increasing the role of political parties.

« The Research and Information Services of a national Parliament could provide evidence
on discrimination legislation for the parliamentary control of the government.

In addition, the European Conference of Presidents of Parliament (2010) discussed the in-
stitutionalization of contacts between Parliament and Independent authorities as a two way
control in benefit of the citizens (Garoyan, M. (2010) and broadcasting the sessions of Par-
liamentary Committees and of the Parliament (e.g. Greece).

. Best practices of parliamentary committees on discrimination

2.1. UK Committee on Equality and Non Discrimination

Thanks to Interparliamentary Union Parline Database, certain national parliamentary com-
mittees in ULK and Greece are used as an example for best practices.

The Committee on Equality and Non-Discrimination, considers questions of equality and
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non-discrimination on any ground such as sex, sexual orientation, gender identity, race,

colour, language, religion, political or other opinion, national or social origin, ethnicity, be-

longing to a national minority, property, birth, age, disability or other status. In particular it

considers:

a) Questions relating to the promotion of equality and equal opportunities across the board;

b) All matters affecting equality between women and men, including political representa-
tion, economic empowerment, violence against women and gender-related crimes, traf-
ficking in women, and sexual and reproductive health issues related to women’s rights
and freedoms;

¢) Questions regarding national and other minorities, including Roma and Travelers;

d) Questions relating to the prevention and fight against racism, racial discrimination, xeno-
phobia, anti-Semitism and intolerance in Europe.

The committee aims to promote gender mainstreaming in the work of the Assembly, so
that a gender equality perspective is incorporated at all levels and in all fields. It shall, also,
promote a balanced representation of women and men in the Assembly structures.

The committee has established and maintained working relations with national equality
bodies.

The committee shares the Assembly representation in the European Commission against
Racism and Intolerance (ECRI) and represents the Assembly in, and follows the work of,
the relevant expert committees of the Council of Europe.

The committee chooses, on behalf of the Assembly, the winners of the “Gender Equality Prize".

2.2. Greek Parliament: Committee on Equality, Youth and Human Rights
The Committee is responsible for:

- Studying, researching and submitting proposals on equality and human rights,

- Monitoring the application by the government of the principle of gender equality, es-
pecially with regard to employment issues and respect for human rights,

- Identifying the needs and problems of youth, submitting relevant proposals to any
competent national or European body, promoting cooperative action between the
Hellenic Parliament and other international institutions on youth issues, promoting
initiatives concerning the free development of personality as well as evaluating any
opinions expressed during the annual session of the Youth Parliament.

- Itincludes a sub-committee onissues of disabled persons, e.g. access to social, eco-
nomic, cultural and other goods of life, and the submission of proposals for the im-
provement of the existing institutional framework.
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The Committee:
- Submits an annual report at the Plenum.
- May submit a recommendation at the Speaker of the House, after the examination
of a subject.
- May invite members of the executive, heads of ministerial departments, members
of municipal authorities, labor unions and other social organizations
- May decide or deliver an opinion on any issue submitted by the Conference of Pres-
idents, as well as on any other matter, that comes under its competence, as this is
defined by the Constitution or the Standing Orders.
The meetings are broadcasted by the Parliament's television channel.

The Committee is not part of a broader national gender machinery to promote gender
equality. Itis entitled to hold hearings, whenever necessary, with members of the govern-
ment, the Ombudsman, the National Human Rights Commission and non-governmental
organizations (NGOs).

Conclusion

There is a great body of anti-discrimination law in the EU: International Conventions in which
the member States of the EU are parties, European Citizenship Rights, non-discrimination Di-
rectives, and Article 14 of and Protocol 12 to the European Convention on Human Rights (in
which the EU will soon adhere), all prohibit discrimination across a range of contexts and a
range of grounds. The Charter seems, also, to provide a broader protection than the existing
Directives. The Court of Justice of the EU and the European Court of Human Rights present,
also an ever-growing case law on fundamental rights and in particular non discrimination.
With the Fundamental Rights Agency, the EU has equipped itself with a tool to help its insti-
tutions and the Member States implement Union law. However, its main activity is to provide
reliable and comparable data on fundamental rights.

All this legislative mosaic is a great advantage for the European Citizen. However, what do the
national parliaments do? How effective is the EU legislation on the principle of non discrimi-
nation in the member states? How do citizens influence legislation and parliamentary oversight
by submitting complaints to Independent State Bodies? National Parliaments must play a sig-
nificant role both as legislators as well as controllers. Their specialised Parliamentary Com-
mittees, must enhance their role and institutionalise contacts e.g. with PACE, the European
Parliament, the International Organisations, FRA and the Independent Network of Discrimi-
nation experts and Independent authorities, as a two way control in benefit of the citizens. Na-
tional Parliaments have the right to adopt more stringent measures according to the EU
Directives. Non discrimination, must be on their focus through legislative screening and en-
hanced parliamentary control.
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ABSTRACT

National parliaments’ role in the EU framework is dictated by their constitutional responsibility
to control whether the competences transferred to the EU are exercised or not, in accordance
with the constitutional terms under which they have been transferred to. In addition to this, the
involvement of national parliaments into the EU affairs could contribute to lessen the democratic
deficit of the Union. The statistics provided by the annual reports of the Commission on sub-
sidiarity and proportionality, show some worrying problems regarding the way national parlia-
ments exercise their powers, especially their inability to accept the challenge to operate as a
collective body. The first “yellow card” drawn in July 2012, highlights some of the problems na-
tional parliaments face. In any case, this first experience of the yellow card procedure is rich in
the lessons of defining and applying the principle of subsidiarity. The efficient application of the
principles of subsidiarity led national parliaments to improve their national procedures and the
interparliamentary cooperation. More efforts are needed to get the principle efficiently applied.
National parliaments need support in implementing efficiently the control of the respect of the
principle of subsidiarity. EU institutions, above all the European Commission, should support
national parliaments. The framework of political dialogue should be strengthened, so as to allow
national parliaments to contribute actively to the good functioning of the Union”, as Article 12
TEU requires. National parliaments have a double role in the EU.

Keywords: national parliaments, subsidiarity, political dialogue, double role.

I. INTRODUCTION

National parliaments’ role is dictated by their constitutional responsibility to control whether
the competences transferred to the EU are exercised or not, in accordance with the constitutional
terms under which they have been transferred. Moreover, the involvement of national parlia-
ments in the EU affairs could contribute to lessen the democratic deficit of the Union. Even after

1 Professor of European law at Athens University of Economics and Business. Director of the Scientific Service of the Hel-
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the Lisbon Treaty, national parliaments remain the principal subject of democratic legitimization
of the European Union, as Article 12 TEU recognizes. They must, therefore, have a role in the
European Union corresponding to their position, as the direct legitimate institutions 2.

The role of national parliaments should be analogous to their traditional legislative and con-
trolling powers, eroded by the process of European integration. By playing a role in shaping
and scrutinizing EU decision making, national parliaments may contribute to lessen not only
the commonly accepted European democratic deficit, but also the growing national democratic
deficit, created by the incessant shift of competences to the European Union. The 2009 Lisbon
Treaty, tried to preclude EU from acquiring new competences by reinforcing the institutional
obstacles in that direction. It sets out a formal and very demanding role for national parlia-
ments, as concretized along with the preexisting but further reinforced principles of subsidiarity
and proportionality, by the principle of respect for national identity. National parliaments
should, therefore, engage in the general development and scrutiny of the process of European
integration, even if they consider that their European role is or would be different.

Il. THE CONTROL OF THE PRINCIPLE OF SUBSIDIARITY

The statistics provided by the annual reports of the Commission on subsidiarity and propor-
tionality, show an increase in the amount of reasoned opinions national parliaments have sent
to the Commission. Using the post-Lisbon new powers, national parliaments have submitted
30 reasoned opinions in 2010, 64in 2011 and 70 in 2012. Although this demonstrates a clear
upward trend of parliamentary activity in relation to the implementation of the principle of sub-
sidiarity, one could observe some worrying statistics regarding the way national parliaments
exercise their powers. Among other problems, one could succinctly cite the overlap between
the subsidiarity control mechanism and the political dialogue, the fact that the opinions sent
as “reasoned opinions” do not state a breach of the principle of subsidiarity as required by the
Article 6 of the Protocol, the application of differing criteria when national parliaments assess
compliance with the principle of subsidiarity, the varying focus of reasoned opinions issued
by national parliaments, the non participation (or the weak involvement) of some national par-
liaments in the control of the principle of subsidiarity and the inability of some parliaments to
respect the eight week period.

The first “yellow card” drawn, in July 2012, on the so called “Monti lI-Regulation”, highlights
some of the above mentioned statistics. National parliaments issued 12 reasoned opinions
on the Monti Il proposal, representing 19 votes, whilst the threshold required by Article 7(2) of
the Protocol no 2 is 18 votes. The Commission re-examined the proposal, as stipulated in the
“yellow card” procedure, and concluded that the principle of subsidiarity was respected. Nev-
ertheless, the Commission has withdrawn its proposal for political reasons, considering that

2 See German Federal Constitutional Court's Lisbon ruling, 2009.
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it would not receive the needed political support within the European Parliament and the Coun-
cil. The Commission informed the European Parliament, the Council and national parliaments
by letters of 12 and 13 September 2012 of its intention to withdraw its proposal. It took its de-
cision on 26 September 2012 3. As the annual report 2012 of the Commission on subsidiarity
and proportionality indicates, the reasoned opinions were sent by 12 national parliaments out
of 27. Most of the reasoned opinions sent, questioned the use of Article 352 TFEU as the legal
basis for the proposal, as well as its insufficient justification. Some expressed doubts as to the
added value of the proposal and the need for the action proposed. Five national parliaments
argued that Article 153(3) would exclude the right to strike from the EU competences, while
others claimed that the general principle of equality between the economic freedoms and the
social rights and the proportionality test included in the proposal are not in line with the prin-
ciple of subsidiarity and they could create a negative impact on the right to strike.

In its reply to national parliaments that issued reasoned opinions 4, the Commission explained
the aim of its proposal, emphasizing the need to clarify the principles and rules applicable at
the EU level, as regards to the exercise of the right to strike within the context of the internal
market, including the need to reconcile them in practice in cross-border situations. The latter
could not be achieved by the Member States alone and required action at European Union
level. As to the Article 153 TFEU, the Commission argued that Court rulings have clearly shown
that the fact that this Article does not apply to the right to strike and does not exclude collective
action from the scope of EU law. Moreover, the Commission justified the choice of a regulation,
instead of proposing a directive, by underlining that as the regulation is directly applicable it
would have reduced regulatory complexity. In addition, the proposed regulation would also
recognize the importance of the existing national laws and procedures for the exercise of the
right to strike, including existing alternative dispute-settlement institutions. As a whole, the
Commission concluded that the principle of subsidiarity had not been breached.

The first “yellow card” procedure triggered by national parliaments is rich in lessons of defining
and applying the principle of subsidiarity. Although the principle of subsidiarity is defined in
Article 5(3) TEU, and the Article 5 of Protocol no 2 provides helpful guidance on how this prin-
ciple is to be applied, along with the previous Protocol on the application of the principle of
subsidiarity and proportionality, attached to the Treaty of Amsterdam - which the Commission
continues to use as a guideline for assessing the respect of these principle 5, - it seems that
the principle of subsidiarity is being interpreted differently by the national parliaments. While
all the above mentioned texts, link the concept of the principle of subsidiarity with the inability
of Member States to achieve sufficiently the objectives of a proposed action at the national

3 PV (2012), 2017.
4 Letter of 14 March 2013.
5 Seethe annual reports 2010 and 2011, (COM(10) 547 and COM(11) 344.
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level, because of, among others, its transnational aspects, national parliaments did not take
into consideration that the aim of the “Monti II" draft regulation was the necessity to reconcile
the right to strike with the economic freedoms of the EU in practice in cross-border situations,
which Member States can not resolve independently. The question of competence raised by
their reasoned opinions relates more to the principle of conferral than to the principle of sub-
sidiarity and proportionality ¢.

This precedent shows the necessity to follow a commmonly accepted definition of the principle
of subsidiarity, as the Treaty itself and its relative Protocols suggest. It is true that the eighteenth
bi-annual report of COSAC Secretariat 7 states that, a large majority of national parliaments re-
port that their reasoned opinions are often based on a broader interpretation of the principle of
subsidiarity than the wording in Protocol no 2. The document refers to the opinion expressed
by the UK House of Lords, stating that it is in favor of a wider interpretation of this principle be-
cause “although the principle is a legal concept, in practice its application depends on political
judgment”. However, a common approach to the meaning and application of the principle of
subsidiarity may make the threshold required for triggering the yellow and orange card, less
difficult to be reached. Moreover, national parliaments may establish a more efficient coopera-
tion with the Commission as regards the respect of the principle of subsidiarity. This cooperation
should also include the European Parliament and the Committee of Regions, which as the an-
nual report 2012 of the Commission indicates, are on the way to reinforce their control of the
respect of the principle of subsidiarity. Finally, a well-framed cooperation with all EU Institutions
may reinforce the ability of national parliaments to better defend an action on grounds of in-
fringement of the principle of subsidiarity brought before the Court of Justice of the European
Union pursuant to Article 8 of the Protocol no 2. The criteria to be chosen must take into account
the relative provisions of the Treaty and its Protocols as they have been interpreted by the Court
of Justice. Based on those provisions, the Commission’s Impact Assessment Guidelines & set
out clearly the criteria used to assess the compliance of Commission proposals with the prin-
ciple of subsidiarity and proportionality. As its 2012 Report indicates, the Commission has al-
ways encouraged other institution to apply the same criteria °.

Reasoned opinions do not concern the control of the principle of proportionality. The Protocol
no 2 does not link the “yellow and orange card” procedures with the principle of proportionality,

See Article 5(1) TUE distinguishing the limits of EU competences from the use of the EU competences. National parlia-
ments can control the respect of the principle of conferral but within the context of political dialogue.

7 Published on September 2012.
8 SEC (2009) 92.

See however the 18th Bi-annual Report, where it is indicated that national parliaments have differing views on the need
for guidelines to clarify the scope of subsidiarity control and related criteria. Only half of the national parliaments respond-
ing to the questionnaire were in favor of this. All who supported it insisted that any guidelines must be non-binding.
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which pursuant to the Article 5 TUE governs the overall competences of the European Union.
However, national parliaments could control the respect of the principle of subsidiarity either
in relation to the control of the principle of subsidiarity or more clearly within the framework
of the political dialogue. The former approach has recently been debated by COSAC indicating
that “Even though there is a disagreement as to the issue whether the principle of proportion-
ality is an inextricable component of the principle of subsidiarity, the majority of national Par-
liaments are of the opinion that the control of subsidiarity is not effective enough if a
proportionality check of the proposal at hand in not conducted”. '%In any case, the abovemen-
tioned necessity of defining common criteria allowing to assess the respect of the principle of
subsidiarity, would shed more light on the relation between the principle of subsidiarity and
the principle of proportionality.

The application of the principles of subsidiarity presents a challenge to the national parliaments
which must be accepted. Protocol no 2 aims at ensuring “that decisions are taken as closely
as possible to the citizens of the Union” ' This direct linkage between the principle of sub-
sidiarity and the principle of democracy, renders national parliaments more responsible for
the efficient exercise of their new powers. The efficient control of the principle of subsidiarity
should, therefore, be considered as the first priority of national parliaments, which could not
but operate as a collective body to achieve their potential. The task involved, is almost beyond
their raison d'étre, given their different political and constitutional traditions as well as their
differing socio-political settings. However, the way national parliaments have altered their
processes in order to be able to adapt to the dynamic institutional set-up of the European
Union, raises hopes for assuming their new responsibilities. ' Moreover, as COSAC itself cer-
tifies the exchange of information between Parliaments on subsidiarity scrutiny, has been sig-
nificantly increased using a variety of exchange methods and networks, in particular, the IPEX
database and national parliaments representatives based in Brussels. In addition, as it ac-
knowledges, in the context of this intensified activity, further improvements could be made,
such as the exchange of accurate information between Parliaments at an even earlier stage
in the scrutiny process, the amelioration of the content of the IPEX website to cover the sub-
stantive reasons for breaching the subsidiarity principle and the availability of more detailed
English and/or French summaries or translation of important documents '3 It is interesting
to indicate that in relation to the as earlier as possible scrutiny process, the 19th Bi-annual re-
port refers to some national parliaments, whose practices might be characterized as “best
practices’, such as the modification of the Standing Orders of the Parliament of Portugal, in
January 2013, allowing the sectoral committees, to choose from the Commission’s Annual

10 See the Conclusions of COSAC, Nicosia 14-16 October 2012.

" First sentence of its preamble.

12 5ee the bi-annual reports of COSAC secretariat, especially the 18th and 19th reports.
13 Conclusions of the XLIX COSAC, Dublin, 23-25 June 2013.
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Legislative Programme the initiatives to be scrutinised. Their analysis is submitted to the Eu-
ropean Affairs Committee, which prepare a written opinion on the compliance with the prin-
ciple of subsidiarity, while the breach of this principle would have to be determined in a plenary
resolution 4,

National parliaments need support in implementing efficiently the control of the respect of the
principle of subsidiarity. Dublin COSAC Contribution, acknowledged the work of the Commis-
sion in dealing with the large number of reasoned opinions sent to it by national parliaments.
However, COSAC urged the Commission to respond to reasoned opinions, with greater speed
and with greater focus on the arguments contained within each reasoned opinion. Moreover,
it invited the Commission to review, to improve and to clarify how the “Practical arrangements
for the operation of the Subsidiarity control mechanism under the Protocol no 2 of the Treaty
of Lisbon”, published by President Barroso in 2009, should operate for both the yellow and or-
ange cards. It invited the Commission, in this review, to state, in particular, “how and when its
responses should be issued in response to the cards so triggered and the timeframe within
which this will be undertaken”. Finally, it invited the Commission “to identify the way in which
it will communicate with national parliaments in the scenario, where a card has been triggered”
and “to address more specifically the concerns raised by national parliaments in their reasoned
opinions.

lll. POLITICAL DIALOGUE

It is true, that the so-called Barroso Initiative has aimed at supporting national parliaments
beyond the texts of the Treaty and Protocol no 2. The Barroso Initiative emphasizes the political
dialogue with national parliaments, by favouring, in relation to the “Threshold”, “a political in-
terpretation of opinions received from national parliaments”, which means among others that
the Commission will consider all reasoned opinions “even if they provide different motivations,
or refer to different provisions of the proposal’, that it will provide a “political assessment” of
the files for which the threshold has been reached, and that, in the opposite case, it will reply
to the respective national parliament “in the context of the political dialogue”. In the case of
the yellow and orange card procedure, the Commission will give reasons for its final decision
in the form of a Communication sent to all national parliaments, as well as to the legislator
and to IPEX. Dublin COSAC Contribution, rightly points out the necessity to take into account
the experience of the first yellow card in response to the “Monti Il proposal” and to adapt the
provisions of the Barroso Initiative. As it is indicated, “in practise, a degree of uncertainty sur-
rounded these arrangements following the triggering of the first yellow card”. Any adaptation
of these arrangements must distinguish more clearly the duties of the Commission pursuant
to the Treaty and Protocol no 2 governing the principle of subsidiarity from what belongs to

14 See also the House of Lords secretariat’s efforts to identify possible subsidiarity concerns early, including through close
scrutiny of the Commission’s Annual Legislative Programme.
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the concept of “political dialogue.” '® The growing number of reasoned opinions necessitates
the distinction between the subsidiarity control mechanism and the political dialogue frame-
work, whose legal nature must be defined, especially in relation to the competences and re-
sponsibilities of the EU institutions. This delimitation will facilitate the establishment of an
efficient and responsible cooperation between the national parliaments and the Commission,
which begins to underline the “informal nature of the political dialogue, which has to be con-
ducted in full respect of the prerogatives of the EU institutions and of the institutional balance
more general.” 14

However, the prerogatives of EU Institutions can not achieve the desired results, without the
active and continuous involvement of the national parliaments. In the terms of the European
Council the “interdependence” between the European and the national legislative processes,
requires the participation of the national parliaments in the process of EU policy formulation.
It, therefore, asked the Commission to duly consider comments by national parliaments, in
particular with regard to the subsidiarity and proportionality principles. '7 Moreover, the fact
that national parliaments remain even after the Lisbon Treaty the strongest legitimating factor
of the process of European integration, underlines the need to define broadly the framework
of their political dialogue with the Commission. By making clear for the first time, that “national
parliaments contribute actively to the good functioning of the Union”, the new Treaty '® recog-
nised a new conception of the evolving multilevel EU representative democracy. The political
dialogue has to encompass, as the European Council suggested, not only the principle of sub-
sidiarity and proportionality, but also the principles of conferral and the principle of national
identity ' concerning all important aspects of the Commission’s legislative agenda, and most
importantly, the further federalisation of the process of European integration.

View under this approach, Dublin COSAC Contribution rightly pointed out that national parlia-
ments “should be more effectively involved in the legislative process of the EU, not just as the
guardians of the subsidiarity principle, but also as active contributors to that process. This
goes beyond the adoption of reasoned opinions on draft legislative acts, which may block these
acts and would involve a more positive, considered and holistic view, under which Parliaments

See for instance the provision Barroso Initiative relating to the “Scope of national parliaments’ opinions, which distin-
guishes the subsidiariy aspects from the comments on the substance of a proposal and invites national parliaments “to
be as clear as possible as regards their assessment on a proposal’s compliance with the principle of subsidiarity.”

See the response of the Vice-President of the European Commission to the European Scrutiny Committee’s Forty-first

report of session 2010-2012 of the House of Commons, on the subject of the 2010 Annual report on relations between
the European Commission and national parliaments, Brussels, 11.01. 2012, C (2012) 39 final, who refers to the concern
about the lack of a specific indication in the report about the impact of opinions expressed by national parliaments on the
Commission’s proposal or positioning in the legislative process.

Presidency conclusions, Brussels, 15-16 June 2006, para 37.
18 Article 12 TEU.
19" Articles 4 and 5 TEU.
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could invite the Commission to develop legislative proposals.” COSAC, therefore, called the
Commission a) to consider within the existing context of political dialogue any individual or
collective requests from national parliaments for new legislative proposals, b) to give special
attention and consideration to opinions on a specific legislative proposal or specific aspects of
a proposal that have been issued in the context on the political dialogue, by at least one third
of national parliaments and c) to ensure that national parliaments are specially alerted to all
Commission public consultations when they are launched, and to pay special attention to any
contributions made by Parliaments to any such consultations.

IV. CONCLUSION

On the whole, national parliaments have a constitutional responsibility to protect the funda-
mental principles and values protected by national constitutions. To this end, they must par-
ticipate in the shaping and scrutinizing EU decision making system. At the same time, by
contributing to the good functioning of the EU, as required by the Treaty, national parliaments,
may assume a federal role consisting of the protection of national values throughout the for-
mulation and protection of the European values. In other terms, the European role of national
parliaments has a double dimension. The first dimension incorporates their mission to function
as guardians of the national identity. The second dimension of their role, aims at contributing
to the development of a European identity based on the European values so as to protect better
the national values.
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Parliamentary control in the Parliament of Montenegro

Damir Davidovi¢
Secretary General, Parliament of Montenegro

ABSTRACT

Having in mind that the parliamentary oversight role is usually based by the Constitution, in this
paper, | will provide a brief comparison of two Constitutions of Montenegro, very different in
many aspects but crucial for our country — the first Constitution of Montenegro of 1905 and the
last one, which is also the first Constitution of independent Montenegro, of 2007. Although it
was more than a century ago, the Constitution of Montenegro of 1905 (in a way) represents an
inception of parliamentary control and oversight. Having in mind political, historical and social
conditions at the beginning of XX century in Montenegro - even though it cannot be compared
to the achievements of parliamentarism in Western Europe of that time - it is a stepping stone
for today's shape of our parliament. The Constitution of Montenegro of 2007 fulfills democratic
achievements leading to parliamentary strengthening as a higher priority.

The goal of this comparison is to show that, on paper, distinction between these Constitutions,
more than a century apart, is not as extensive as one might think. However, in practice, the
scope of exercising oversight and control by the Parliament, although based on more or less
similar Constitutional provisions, is completely incomparable. In addition, | do not think this can
be explained with variety of oversight tools provided nowadays through the Rules of Procedures.
On the contrary, | believe that it is all about the willingness of MPs to exercise their power, in-
cluding that of oversight and control; the development of various tools just comes as a result of
that willingness.

The paper provides an overview of control and oversight tools in the Parliament, emphasizing
progress and changes that are being made in recent years. Developing and improving the in-
stitution of parliamentary oversight, continues to be relevant and the main goal towards democ-
racy at its best.

Keywords: Constitution, inquiry, MPs question, parliamentary oversight, parliamentary control,
Rules of Procedure
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1. Introduction

When we speak today about parliament of a candidate country on the way to join the EU, the
first thing that occurs to us are: the strengthened legislative power, the strong performance in
the field of control and oversight, the openness to citizens, the transparency of work, the MPs,
the quarrels, and of course, the travel expenses.

The (one) issue that is related, more or less directly, to all of aforementioned features, is over-
sight and control, in all aspects. These are, sometimes, not so visible, because they can be
performed on numerous levels and in numerous stages of different parliamentary processes.
The measure of success of a modern parliament is the extent to which it is able to claim power
given to it, by the functioning democracy and Constitution to perform oversight.

In my experience, the meaning of words’ control and oversight is not the same. The oversight

function in the Parliament of Montenegro is being exercised through measures and proce-
dures, directed to regular preventive checking of important legislation following its adoption
in order to secure proper implementation and avoid the need for control when a problem has
occurred. It is obvious, that concepts and tools used today, in performing this work are not
new; actually, they exist for decades and in some countries a number of those tools have been
used for centuries.

When it comes to oversight, | am convinced that we actually speak about dedication of a par-
liament to have a strong position with regard to the oversight and control. Strong dedication
in this field means strong parliament, of course, within its constitutional position. Therefore, |
would say, that the system is already invented. The success can be measured by our willing-
ness to commit, and our ability to adapt to new times and new issues. The (whole) point is
how much parliaments (or MPs) are willing to exercise their power.

In times of crisis, people turn to their representatives asking for actions or answers. They ex-
pect their MPs to perform control on issues that concern them and to explain events that hap-
pened and, if needed, to hold someone accountable. The global economic crisis, and what
happened in the parliaments of the most developed countries, represents one of the most vis-
ible examples. After developments in our area, we are reinventing this, and the public is be-
coming more aware of it. Sometimes, this leads to having two extreme sides: one that believes
parliaments should do everything, and the other one that is always dissatisfied with the results.
Of course, the truth is somewhere in between.

In order to perform oversight or control, MPs do not need any authorization; they just need to
have the willingness to act through some of the models that are already exist. In addition, ca-
pable parliamentary service, is equally important, because acting without good preparation
can be a serious obstacle. MPs especially need quality assistance, because sometimes, gov-
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ernment and representatives of institutions with incomparably more resources are there to
confront them. We are in the process of a European integration and, we are also in the process
of making significant reforms in all fields. Thus, it is not extraordinary that people in all coun-
tries of the region, are often dissatisfied with the speed of the overall processes due to their
high ambitions. This is expected, because we are not, where we think we need to be. The reality
is that the mutual goal is still distant, and it takes a lot more time in order to establish quality
institution through building and developing capacities in these and other fields, so as to corre-
spond with the process of joining the EU.

2. Parliamentary control and oversight in Montenegro
2.1 Historical comparison: Parliamentary oversight in 1905 and 2007 Constitutions of
Montenegro

Parliaments use various tools in order to perform control and oversight functions. Most of
these, are part of the rules that govern parliamentary procedures (law on parliament, stand-
ing orders or rules of procedure), but the general framework is usually defined by consti-
tution, which is the case in Montenegro and, | believe, it is the case for all countries of the
region. One correctly may presume, that evolution of the scope of parliamentary control
over time can be observed through changes in constitution, which, more or less, clearly in-
dicates the balance of powers between legislator and executive. But is this the case? In the
case of Montenegro, | will shortly address two constitutions, in terms of parliamentary con-
trol — the first one, of 1905, and the last one, adopted in 2007. In this regard, it can be noticed
that differences, although sometimes not so visible, in fact, can be profound and crucial.

First, the Constitution of Montenegro of 1905 provides for first elements or indications of

accountability of the Government to the Parliament, such as:

- Ministers shall be responsible to the Prince and Lord and to the People’s Assembly for
their official acts (Article 108);

- The Government shall always be obliged to provide required explanation to committees
on their request (Article 85);

- The Assembly itself shall have the right to call a minister or a specific commissioner to
provide necessary explanations (Article 86).

In the area of budgetary issues, which are historically the ones where a parliamentary over-

sight originates, there were also a few interesting Articles:

- Without approval of the People’'s Assembly, the state may not take loans (Article 93);

- Without approval of the People's Assembly, no levy, tax or any surtax shall be imposed
or change (Article 77);

- Approval of the People’s Assembly shall be necessary for trade agreement, as well for agree-
ments whose implementation requires any payment from the state treasury, or change of
state laws or ones that limit public or private rights of Montenegrin citizens (Article 7).
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Although, there were some elements of parliamentary oversight, we cannot talk about sig-

nificant parliamentary control in the period in which Montenegro was a part of various state

communities, between 1944 and 2006. In 2006 after independence, the 23rd Convocation
of the Parliament of Montenegro was established with the task to adopt Constitution of the

independent state of Montenegro. The Constitution of Montenegro was adopted in 2007,

and it was the first time that the balance of powers was explicitly stipulated, through Article

11, titled "Division of powers": "The relationship between powers shall be based on balance

and mutual control.” The 2007 Constitution, also introduced a framework for advancement

of parliamentary oversight capacity, particularly in important areas like defense, security
and foreign affairs. The following are articles of the Constitution that regulate this matter:

- Article 11 stipulates “the army and the security services shall be subject to democratic
and civil control.”

- Parliament to appoint and dismiss from duty: the Supreme State Prosecutor and State
Prosecutors, the Protector of human rights and freedoms (Ombudsman), the Governor
of the Central Bank and members of the Council of the Central Bank of Montenegro, the
President and members of the Senate of the State Audit Institution, and other officials
stipulated by the law.

- Election of officials is a powerful tool, and some of the above mentioned institutions are
actually strong allies of the parliament in oversight work. In our case, lead committees
in their fields strongly cooperate with these institutions, especially, Ombudsman and
State Audit Institution.

- According to Article 144, “the State Audit Institution shall submit an annual report to the
Parliament.”

- Article 95 introduced that the opinion of the Parliamentary Committee responsible for
international relations, is required in the process of appointment or revoking of ambas-
sadors and heads of other diplomatic missions of Montenegro abroad.

The parliamentary inquiry, as a control mechanism, was introduced for the first time as a

constitutional institute with the Constitution of 2007, in Article 109:

- —"The Parliament may, at the proposal of minimum 27 Members of the Parliament, es-
tablish a fact-finding commission in order to collect information and facts about the
events related to the work of the state authorities.” Since the adoption of the Constitution,
this right was exercised two times: once in 2012 and once in 2013.

Interpellation, also stipulated by the Constitution in Article 108, defines that “the interpella-
tion to examine certain issues regarding the work of the Government may be submitted
by a minimum of 27 Members of the Parliament.” During the 24th Convocation, interpella-
tion was submitted two times.

Vote of no confidence, is also an instrument provided by the Constitution. During the 24th
Convocation, Vote of no confidence was put on the agenda on three occasions.
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2.2 Rules of Procedure as the ground for oversight role

The Constitution may provide for certain tools of oversight, while the Rules of Procedure
define types of additional oversight tools and the procedures regarding their implementa-
tion, including the implementation of the above mentioned instruments. Primarily, the over-
sight capacity of the Parliament of Montenegro derives from provisions on right and duties
of Members of Parliament, as given in Article 50 of the Rules of Procedures: “A Member of
the Parliament is entitled to access any official materials, documents and data prepared or
collected in the committees or Parliamentary Service, Government, ministries and other
state administration authorities, related to issues of significance for exercise of MP duties.
A Member of the Parliament has a right to demand notifications and explanations from the
President of the Parliament, the chair of the working body, the minister or other official
with regard to activities under the scope of rights and duties of such officials, or activities
under the responsibility of authorities they manage.” These provisions enable MPs and the
Parliament to oversee actions of the executive, while the Rules of Procedure determine
which actors are allowed to use which tools, on which occasions.

Role of parliamentary bodies

During previous convocation in the Parliament of Montenegro, attention was increasingly fo-
cused on the role of parliamentary committees and on other working bodies and their leg-
islative and oversight role. Whereas, previously, all discussion tended to focus on the debate
in plenary chamber. Importance to the committees, was given with a political agreement, that
no law can go directly to the plenary unless previously supported by the committees that de-
bated it. As expected, permanent committees are involved in both law-making and oversight.
However, in line with this subject, with Amendments to the Rules of Procedures adopted in
July 2012, two new committees were formed within the current Convocation, which deal pri-
marily with oversight in their respective areas. These committees are: Anti-Corruption Com-
mittee and European Integration Committee (we divided one committee for FA and El), both
chaired by the opposition MP. In addition, the Committee on Economy, Finance and Budget is
also chaired by the opposition MP. It should be added that, both in previous and current con-
vocation, the Commission for Monitoring and Control of Privatization Process has been also
chaired by the opposition and with equal number of MPs of ruling and opposition parties. In
addition, the Committee for Security and Defense has a very strong oversight role, and it is
the only case where we have a Law on parliamentary oversight of security forces.

One of the key elements that determines our commitment to controlling the work of the Gov-
ernment, is the fact that chairs of four parliamentary commmittees are coming from the oppo-
sition (we have four parliamentary committees chaired by the opposition MPs). This is of
imperative importance, considering that the fields that some of these committees are covering,
are large and they are responsible for more than 20 negotiating chapters with the EU, while
one committee coordinates all work on European integration. In addition, role of these com-
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mittees in controlling the implementation of the new and previously adopted legislation, is
very strong; especially, if one takes into account that the opposing MPs do not need to have
majority in order to organize control hearing, once in the spring session and once in the au-
tumn session. It is interesting to point out, that since this right was adopted it was not used
greatly. MPs had the tendency to agree more, since they knew that initiatives must pass, as
long as they are in line with legislation.

Regarding control of adopted legislation, the Action Plan for Strengthening of the Legislative
and Oversight Role of the Parliament of Montenegro in 2013, envisages committees to regu-
larly check implementation of the key legislation in the fields that are under their scope of
competence. In addition, they are to have a hearing with the ministries they are accountable
for, approximately every six months; where they would discuss challenges and other devel-
opments in their respective area with representatives of the Government. The objective is, to
strengthen regular oversight of implementation of adopted legislation and to keep parliament
informed regarding implementation of policies in different fields. When it comes to oversight
the role of the committees, it is worth mentioning reports of parliamentary committees, as a
vehicle for formulating conclusions and recommendations to the government. Monitoring and
deliberation of implementation of these recommendations by the government and state agen-
cies, as follow-up activities of committees, is a practice used more and more often, which fur-
ther strengthens oversight role of the Parliament.

3. Parliamentary control tools regularly used in the Parliament of Montenegro

3.1 Prime Minister’s Hour and Parliamentary Questions

According to Article 187, “A Member of the Parliament is entitled to raise a parliamentary
question to the Government or a responsible minister and receive a response; while the
chair or the authorized representative of the chair of an MP Group, also, has the right to
raise a question to the Prime Minister and receive a response on issues related to the work
of the Government.” A parliamentary question, shall be posed at a special sitting of the Par-
liament, which is held no less than once in a two-month period, during an ordinary session.
A question to the Prime Minister shall be raised at the beginning of the sitting, as referred
to in paragraph 3 of this Article, and in the month when such a sitting is not held, at a special
sitting dedicated to the Prime Minister's Hour — Premier’s Hour. The Prime Minister’s Hour
will be held every month, within the ordinary session, instead of once in two months, as it
was before, as introduced by Amendments to the Rules of Procedure in 2012. During the
last convocation of the parliament, around 1150 questions were posed before the prime
minister and the members of the government. Regarding questions that MPs have the right
to put forth, it is important to mention that they can also directly address any institution,
and request information through article 50, which is a practice used frequently, when MPs
are preparing for debates on legislation in committees and in plenary. In the case, that the
MP did not receive a reply in a defined time period, the secretary general may be addressed,
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who then informs the secretary general of the government about the issued and requests
for his intervention so as to result in the MP getting a response.

3.2 Parliamentary hearings

According to the Rules of Procedures, parliamentary hearings and inquiries may be organ-
ized by heading committees of the Parliament, for the purpose of obtaining information,
or professional opinions related to: proposed acts under procedure in the Parliament, ex-
planations of specific solutions from proposed or existent acts, clarification of issues sig-
nificant to the preparation of proposed acts, and for a more successful exercise of the
control function of the Parliament. Within hearings, the Rules of Procedures stipulates in
detail the consultative and control hearings. In addition, the Amendments to the Rules of
Procedure in 2012, introduced that committees should adopt decisions on holding control
hearing, once during the ordinary session of the Parliament, upon request of one third of
the members, with one item of the agenda.

Compared to the 23 Convocation, a significantly higher number of control and consultative
hearings were organized in the 24" Convocation. In addition, a number of thematic sittings,
outside of the Parliament building, and visits to various institutions, conferences, public de-
bates, round tables and other similar events were organized, which also strengthened the
oversight role of the Parliament. It is important to note, that almost all of these activities
are open for the public. In total, during the 24™ Convocation there were 71 consultative and
15 control hearings. To put the progress achieved into perspective, it should be mentioned
that during the 23™ Convocation we had only two control and four consultative hearings.
While analyzing developments, it is worth observing that more and more committees are
introducing the practice of thematic sessions on very diverse issues, which sometimes
publicly have similar effects like hearings.

3.3 Parliamentary inquiry

In addition to the Constitutional provisions on parliamentary inquiry, the Rules of Procedures
stipulates this issue in more detail. Article 78 reads, that parliamentary inquiry may be
opened with the view of considering the situation in a specific area and concerning issues
of public significance, collecting information and facts on specific occurrences and events
related to establishing and leading policy. Also, areas of interest are the work of competent
authorities in such aforementioned areas, which could set the ground for decisions to be
made by the Parliament on political responsibility of public officials or undertaking other
procedures under its competence. Article 79 defines that the chair of the Inquiry Committee
shall be from the opposing MPs.

In February 2012, the Parliament decided, for the first time, to open a parliamentary inquiry
and establish a committee of inquiry in charge of collecting information and preparing a
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report on alleged corruption in the privatization of the company “Telekom Crne Gore”. Soon,
it was clear, that additional legislation was necessary and that stronger rights for the mem-
bers of these bodies should be established. The Law on Parliamentary Inquiry was enacted
in July 2012, which defined the scope of work of the Committee of Inquiry, and provided it
with the possibility to request information from all state and local bodies and legal entities.
In addition, members of these committees have the right to access confidential information
necessary for their work without any approval. We recently finished the second parliamen-
tary inquiry in July.

3.4 Interpellation

In addition to Constitutional provisions on interpellation, articles 198 through 203 of the Rules
of Procedure, define consideration procedure for interpellation on the work of the Govern-
ment. As mentioned, this motion was moved two times during the 24" Convocation.

3.5 Deliberation of annual reports of various bodies submitted to the Parliament according
to the law

Debate on annual reports that various bodies submit to the Parliament according to re-
spective laws, as well as follow-up activities of committees on monitoring their recom-
mendations and opinions, comprise of a strong oversight tool. This is especially valid for
reports of regulatory bodies, State Audit Institution, Ombudsman, etc. Significant effort is
put into measures to make an obligation for all committees to debate on the level of im-
plementation of the conclusions they made on certain reports. The proof that reports are
not only being read, we had a situation in July that reports from the Supreme Court and
State prosecutor were not adopted because MPs were dissatisfied with their work.

. Crucial oversight areas

4.1 Budget

Parliament, as stipulated by the Constitution, adopts the budget and the final account of the
budget. These competences fall into the area of crucial importance from the oversight point
of view. Furthermore, the examination of the budget is within the scope of work of the
Committee on Economy, Finance and Budget, which concerns a draft budget law and final
account of the budget of Montenegro, as well as financial plans and reports of related reg-
ulatory bodies. Other committees are involved in the deliberation of the draft law on budget,
in their behalf dealing with respective areas of interest. The challenge that we have in this
area, is to change budget legislation in order to prolong the time period, during which the
proposed budget spends in the parliament.

4.2 Defense and security
The Law on Parliamentary Oversight in the Field of Security and Defense, which was unan-
imously adopted in December 2010, fully regulates implementation of parliamentary over-
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sight in the field of security and defense. The Law provides the precise definition of the ob-
ligations of all actors and ensures protection of rights and freedom of citizens against any
potential misuse. The Law stipulates that Parliamentary oversight should be conducted
regularly according to the annual plan adopted by the Committee, and in extraordinary oc-
casions if required. In line with this, the Security and Defense Committee, regularly adopts
annual Plans for conducting the oversight role, which is made public. As part of its oversight
role, the Security and Defense Committee deliberates annual work plans of Ministry of De-
fense, Police Administration, National Security Agency, etc.

In addition, in 2011 we introduced the practice that all committees adopt their annual plan
of work, but that they also debate upon open sessions, on how successful they were in im-
plementing their work. Both plans and reports are public.

4.3 European Integration Process

By establishment of the separate Committee on European Integration and extension of the
competences of the lead committees for monitoring compliance of Montenegrin laws with
the EU acquis, the basis for enhanced and systematic oversight of the accession process
to the EU was established. A set of activities within the accession negotiation process en-
visaged by the 2013 Action plan for strengthening legislative and oversight role of the Par-
liament of Montenegro is to be carried out by the European Integration Committee, in
cooperation with lead committees.

Consideration of the draft negotiation positions, is taken, by chapters of the Committee on
European Integration meetings and providing of opinions and suggestion, and, also, if nec-
essary, holding meetings for obtaining information on preparation of negotiation position
from negotiation Government structures; The Committee shall define the model of partic-
ipation of the lead committees' members at these meetings. During September, all nego-
tiating positions will be discussed on joint sessions of at least two committees.

Committee on European Integration shall, in cooperation with lead committees, organize
thematic forums on certain chapters, in the form of public debates, roundtables, etc., where
the professional and other interested public would have an opportunity to express opinions
and suggestions prior to establishing negotiation positions and consideration by the Com-
mittee. The first one is scheduled in about two weeks.

Committee on European Integration shall, at least quarterly, organize meetings where the
progress in pre-accession negotiation will be considered for each negotiation chapter that
negotiations are initiated for, and if necessary, interested members of the lead committees
shall be invited.
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Committee on European Integration shall regularly consider the reports on implementation
of obligations from SAA (Stabilization and Association Agreement), as well as quarterly re-
ports on overall activities within the Association and Stabilization Process submitted by the
Ministry of Foreign Affairs and European Integration.

Approximation of legislation, is the most important obligation of the parliament in this
process and in this area we have decided to adopt a slightly different model. In the Parlia-
ment of Montenegro, all lead committees (7) are responsible for checking tables of con-
cordance and assessing if the law is in accordance with the EU acquis. We believe, that lead
committees are the ones that debate all changes of legislation and since they know best
the field of their competence, they should also be familiar with the EU legislation in their
respective fields. We chose this model because we believe that the integration process has
evolved over time and we witnessed the change of the process, which was in place in the
previous period. It is important to understand that the expectations (and requests) of par-
liament have increased dramatically, so it is supposed to be more functionally engaged
than before.

5. Action plan for strengthening legislative and oversight role of the Parliament of Mon-
tenegro

For several years, the Parliament of Montenegro has established practice of adoption of action
plans. Action plans consist of measures/activities, including ones regarding strengthening of
legislative and oversight role of the parliament, as well as building administration capacities.
We introduced this practice in 2010 and several days after, we obtained candidate status and
were able to adopt it almost three months before government succeeded. Also, the reporting
of these plans to the European Commission is independent of the parliament. Our report rep-
resents a part of the state report prepared by the government and the government cannot in-
tervene.

Examples of some of the new practices introduced by the Action plan for strengthening leg-
islative and oversight role of the Parliament of Montenegro in 2013:

- Working bodies shall, at least once every six months, hold a meeting where the repre-
sentatives of the competent ministries shall be invited and, as needed, the representa-
tives of other state administration bodies and organizations, with the aim to deliberate
conducting of policies within their competences;

- Working bodies shall regularly deliberate implementation of conclusions, previously
adopted by the working bodies and/or by the Parliament. Follow up on conclusions is a
very important aspect of control;

- Working bodies shall organize consultative/control hearings dedicated to deliberation
of implementation of laws adopted in the previous one-year period or earlier.
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We have also adopted the practice of presenting legislative plan, which is made public, and
quarterly reports on its implementation. Today, it represents a unique document, which gives
a very precise view of not only all the laws adopted, but also of the ones that are waiting to be
adopted, or the ones that were sent to the parliament but were not planned, etc. We support,
that improvement of planning is one of the key elements in creating conditions for the parlia-
ment to successfully manage the process of integration. Also, since 2011, all legislative pro-
posals in the Parliament of Montenegro, are organized in accordance with the negotiating
chapters, which makes it much easier to get a clear overview about legislative activities re-
garding the chapters at any moment.

These measures defined by the Action Plan, are focused on the oversight of implementation
of laws. As a legislative body, parliament evaluates the implementation of laws that it has
been enacted to ensure that agreed policy and adopted laws are properly implemented, as
well as to assess their outcomes and the impact on the citizens.

In conclusion, a lot has been accomplished, with regards to strengthening parliament’s over-
sight role over the last several years. The Parliament and its committees, have a number of
oversight mechanisms at their disposal, which are the standard instruments used in modern
parliamentary democracies. It is important to underline that addressing these issues is not
about inventing any models. All we need, is more or less, in place and now it takes time and
dedication to improve quality - among other things - through implementing reforms that lead
us through the European integration process. We also recognize that, work on further en-
hancing of these practices must continue, to reach its full potential.

Finally, it is clear that the strength of parliament and, consequently, its oversight potential
greatly depend on information. This is why |, as the Secretary General, must mention all the
good work and progress we have achieved with our parliamentary administration. Of course,
| must also add that a lot more work awaits us, considering the strengthening of the admin-
istrative capacities and overall conditions for the work of the MPs and administration. Regard-
ing improvement of administration, the Parliament is proud to be the first institution in
Montenegro that adopted a human resource development strategy, with training plans on a
yearly and monthly basis. Also, we are in the process of establishing parliamentary institute
as a support for all the work that | have just discussed.

Simultaneously, with all the above mentioned changes, a lot of effort has been invested in
strengthening the administration of parliament to serve MPs to make well informed decisions,
including those related to oversight. For example, we made a database of all the acquis with
which, already adopted legislation is in line with. We made an intranet portal with information
that our staff brought from the screening process. These are very valuable tools in everyday
activities.
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We are in the process of debating a new resolution on European integration, which will more
closely define some of the processes not covered by the rules of procedure and this is expected
to be fulfilled by the end of the year.

We will continue to work on both of these fronts to further shape our parliament as an insti-
tution fully able to perform its representative, legislative and oversight functions.
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The role of National Parliaments and regional inter-parliamentary
assemblies in EU-legislation and EU-policy: The example of the Belgian
House of representatives and the Benelux Parliament

Roeland Jansoone
Advisor, European Affairs Unit, House of Representatives, Belgium

ABSTRACT

This contribution will focus on the role of the national parliaments of the EU-member states in
the process of influencing EU-decision making, and, in particular, on the way this role is applied
by the Belgian House of Representatives.

As interregional cooperation also plays a role in influencing European policy and legislation,
and several new Member States and candidate Member States are inspired by good practices
of existing interregional cooperation, this contribution will also focus on the role Inter-parlia-
mentary assemblies, such as the Benelux Parliament, can play in this field.

Keywords: European Union, Inter-parliamentary assemblies, Inter-parliamentary cooperation,
Parliamentary oversight, Proportionality, National parliaments, Subsidiarity

1. Introduction: The national parliaments and the European decision making process, a
multilevel government system

The European decision making process, can be described as a multilevel government system

in which, among others, national parliaments try to influence the developments in the Euro-

pean policy and legislation.

As more than 50 % of legislation “trickles” down from the EU and 80 % of the EU-policy budget
is to be executed by national governments, and parliamentary control cannot be executed by
the European Parliament only, national parliaments need to control their governments, for
communitarian aspects, as well as for intergovernmental aspects.

Following the Lisbon Treaty, the national parliaments are granted powers that allow them to
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express opinions and advices on legislative proposals and policy papers of the European Com-
mission.

This contribution will focus on the role of the national parliaments of the EU-member states
in the process of influencing EU-decision making, and, in particular, on the way this role is ap-
plied by the Belgian House of representatives.

The presentation covers parliamentary control “ex ante”: subsidiarity checks and political dia-
logue, as well as parliamentary control “ex post”: control of the government with respect to
the EU-policy, control on the transposition in national law.

2. Parliamentary control “ex ante” on European policy and legislation - Policy shaping
“before the Treaty of Lisbon”

“Before the Treaty of Lisbon”, the Belgian House of representatives exercised its parliamentary

control “ex ante” through debates - before and after the European Council meetings - in the

Advisory Committee for European Affairs, as well as by parliamentary questions, resolutions

and inter-parliamentary cooperation (The “Conference of parliamentary committees for Eu-

ropean Affairs” - COSAC and the “European Union Speakers Conference” - EUSC).

In May 2006, the Barroso Initiative was launched, aimed to establish an informal “political di-
alogue” between the Commission and the national parliaments by inviting the parliaments to
react on Commission policy papers, proposals and legislative documents so as to improve
the process of policy formulation.

Since May 2006, the Belgian House of representatives appoints in each standing committee a
Euro- promoter, who is responsible for ensuring the implementation within the committee of
the advice, making proposals for resolution, making recommendations and other final texts
of the Advisory Committee for European Affairs, as well as making proposals for normative
proceedings and other documents from the European Commission sent to him by the secre-
tariat of the Advisory Committee.

3. Parliamentary control “ex ante” after the Treaty of Lisbon”

“With the entry into force of the Treaty of Lisbon” on 1 December 2009, the national parliaments
are empowered to monitor initiatives for EU-laws. The Lisbon Treaty has two Protocols about
the national parliaments: Protocol No. 1 on the role of national parliaments in the EU, which
is designed to inform MP'’s about the European decision making process and which strength-
ens similar provisions of the Maastricht and Amsterdam Treaties and Protocol No. 2 on the
Application of the Principles of Subsidiarity and Proportionality, which is the real novelty of the
Lisbon Treaty.
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3.1 The “subsidiarity and proportionality check”

The “subsidiarity and proportionality check”, mentioned in the Lisbon Treaty, empowers na-
tional parliaments to control certain aspects of EU-decision making directly, without in-
volvement of the national governments.

Subsidiarity (Article 5(3) TEU) is about the question whether the European level is the proper
level to act as a legislator in an area, which does not fall within its own exclusive compe-
tence. Therefore, draft legislative acts shall contain the justification that the Union objective
can be better achieved at the EU level.

The subsidiarity check is only applied in the case of legislative proposals. Documents of a
non-legislative nature can be commented under the scheme of the Barroso Initiative.

Proportionality (Article 5(4) TEU) is about the question whether the measures (the means)
do not go beyond the objectives to be attained.

Proportionality deals with effectiveness / appropriateness, whereas subsidiarity deals with
efficiency.

Protocol No. 2 on the Application of the Principles of Subsidiarity and Proportionality of the
Lisbon Treaty describes the procedure for the “subsidiarity check”. 56 votes are allocated
to the national parliaments of the 28 member states. The subsidiarity scrutiny is assigned
to be carried out within the (short) 8-week deadline from the date of transmission of a leg-
islative act. The protocol only acknowledges the reasoned opinion procedure with reference
to “negative” reasoned opinions, i.e. conclusions on a breach of the subsidiarity principle.
The “yellow card procedure” is applied when reasoned opinions on violation of the sub-
sidiarity represent at least one third of all the votes allocated to the national parliaments
(19 votes out of 56). In this case, the draft must be reconsidered. The “orange card proce-
dure” is applied when reasoned opinions on violation of the subsidiarity, represent at least
a simple majority of all the votes allocated to the national parliaments (29 votes out of 56).
In this case, the proposal must be reviewed, when this is confirmed by a majority vote in
the Council or European Parliament.

The Belgian House of representatives has set up rules for the “subsidiarity check” and the
“political dialogue”, which can be summarized as follows: The House’s services shall draft
on their own initiative, at the request of the chairman or of one third of the Members of a
standing committee or at the request of the Speaker of the House, a note dealing inter alia
in compliance with the principles of subsidiarity and proportionality of the European docu-
ments. At the request of at least one third of its Members, the relevant standing committee
shall instruct the Euro-promoter to formulate, within the timeframe that it lays down, a
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draft opinion dealing inter alia in compliance with the principles of subsidiarity and propor-
tionality. The committee shall adopt an opinion, which shall be sent forthwith to the relevant
European institutions and to the federal government. If inclusion on the plenary sitting’s
agenda has not been requested, the opinion of the Committee shall be deemed to be that
of the House.

The draft advices are prepared or presented by the Euro-promoter of each committee. Nev-
ertheless, in cases where the Euro-promoter does not belong to a group that reflects the
governmental majority, the advice can be amended.

As aresult of the subsidiarity check in the national parliaments, actors of NGO's, independ-
ent State bodies and professional organizations are given the opportunity to express their
support or concerns on certain European initiatives.

In 2012, the committees of the Belgian House of representatives sent 9 opinions on Euro-
pean legislative proposals to the European Commission. Five proposals were examined by
the Finance Committee, whereas the Transport Committee, the Justice Committee, the So-
cial Committee and the Commercial Law Committee, each, examined one proposal.

Only in two cases, the House sent a “negative” reasoned opinion, stating that the proposal
did not comply with the principle of subsidiarity.

This was the case with the so called “Monti proposal” that curtailed, according to the House,
the right to take collective action, a fundamental right, beyond what is permitted by the Eu-
ropean Social Charter. The House also stated that the legal base, invoked by the European
Commission, was not appropriate as labour law had remained within the competences of
the Member States.

In another case regarding a proposal for a “regulation on statutory audits of public-interest
entities”, the House found that - although the European level was the proper level to act as
a legislator- there was an infringement of the subsidiarity principle because of the European
Commission’s choice for a regulation as a legal instrument. The House stated that in this
case, the European legislator should prefer a directive to a regulation.

In seven cases, the House sent a “positive” opinion, stating that the proposals complied
with the principle of subsidiarity. Out of these seven cases, with regard to three proposals,
the House sent to the European Commission observations, which referred to the content,
in order to adapt the proposals on some issues that were a matter of concern.

The parliamentary reports with the adopted advice on subsidiarity, did not only include the
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point of view of the majority, but also referred to the point of view of the political group(s)
of the opposition. The reply of the European Commission on each opinion of the House of
Representatives, was published as a parliamentary document.

3.2 Participation of National Parliaments in Interparliamentary Conferences

After the entry into force of the Lisbon Treaty, two conferences were established: In Sep-
tember 2012, the Conference of Interparliamentary Conference of CFSP (Commmon Foreign
Policy) and CSDP (Common Security and Defense Policy) and, in September 2013, the Con-
ference on Economic and Financial Governance.

These conferences that consist of representatives from all the National Parliaments of
Member countries and the European Parliament, offer national Parliaments a unique chal-
lenge to consider their role in ensuring democratic accountability and legitimacy in the EU.

These conferences also create the need to develop separate specific parliamentary proce-
dures to integrate into daily parliamentary life.

3.3 Involvement of national parliaments in specific European topics

The entry into force of the Lisbon Treaty also created a need to involve the national parlia-
ments in specific European topics, which play a major role in domestic politics, such as the
European semester, the EU 2020-objectives for sustainable growth and the action in the
field of security and justice.

The European semester

The European Semester process, introduced through the “Six pack” legislation, is a tool to
improve EU policy coordination both on macroeconomic and structural issues. In April of
each year, Member States submit their plans for sound public finances to the European
Commission. The democratic legitimacy of the European Semester can only be achieved
through the direct involvement of national Parliaments in all stages of the process. Indeed,
it is necessary that the budgetary prerogatives of the national parliaments are respected.
Under the Belgian Constitution, the House of representatives has the exclusive power to
approve the budget.

The “European Semester” has its impact on the daily parliamentary work of the Federal
Advisory Committee on European Affairs and the Finance Committee. In the Belgian House,
a specific parliamentary procedure for dealing with the European Semester has been elab-
orated. The French Assemblée Nationale, also has set up a timetable for the parliamentary
dimension of the European Semester.

Especially in 2013, the findings of the European Commission on the “macroeconomic and
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structural situation in Belgium” gave rise to several questions in Parliament.

“Europe 2020" and the “National Reform Plans”

The “European semester” also includes the objectives for “Europe 2020", to make progress
towards smart, sustainable and inclusive growth, in areas such as employment, research,
innovation, energy or social inclusion. “Europe 2020", which was launched in June 2010,
invites the Member States to submit their National Reform Programmes in the month of
April of each year.

In the Belgian House, “Europe 2020", the “Annual Growth Survey” and the “National Reform
Programmes” have been discussed by a number of specialized committees and the Federal
Advisory Committee on European Affairs. In addition, during the debates in the Belgian
House, some Members have called for taking into account social and environmental indi-
cators.

The Area of “Freedom, Security and Justice” (AFSJ)
Some national parliaments have a far reaching power in the field of Justice and Home Af-
fairs, which directly affects the lives of European citizens.

In the Netherlands, for example, proposals on family law, operational police cooperation,
visa requirements and operations carried out by the police in another member state are
subject to approval by the Dutch Parliament before the Dutch representative can cooperate
in drafting a decision in the Justice and Home Affairs Council. Such a procedure does not
exist in the Belgian Parliament.

Cooperation between national parliaments and the European Commission could also have
an added value in the evaluation of Eurojust’s activities and in the scrutiny of Europol.

4. Parliamentary control “ex post” = Policy making
The traditional powers of control “ex post” (questions, interpellations, resolutions) have not
fundamentally changed with the Lisbon Treaty.

However, these powers have been strengthened as a result of the Lisbon Treaty. Tools in the
“ex ante” process, such as the “subsidiarity check” and the “political dialogue”, now allow mem-
bers of parliament to have a better oversight on European legislation in the “ex post” process.
As draft bills transposing European legislative acts are mainly prepared by the government,
the members can put questions to the government on issues such as, the late or incorrect
transposition of EU-directives into the internal legal order.

The Euro-promoter of each committee in the Belgian House, is responsible for ensuring the
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implementation within the committee of the advice on subsidiarity. This also means that he
monitors the follow up of the parliamentary committee’s recommendations to the govern-
ment.

Under the Lisbon Treaty, the national parliaments have the right to bring an action before the
Court of Justice to challenge a legislative act of the EU for infringing the principle of subsidiarity.
Belgium has not yet transposed this principle into domestic law. Germany, France, Portugal
and France already have a legal framework, which covers the action on grounds of infringe-
ment of the principle of subsidiarity. In the German Bundestag, for example, the Bundestag is
obliged to initiate such an action at the request of one-fourth of its Members (Art. 23(1)(a) of
the German Constitution). So, a motion tabled by a parliamentary minority can initiate such
an action.

5. Interregional cooperation and parliamentary oversight

As interregional cooperation plays a role in influencing European policy and legislation, and
several new Member States and candidate Member States are inspired by good practices of
existing interregional cooperation, it is useful to examine to which extent Inter-parliamentary
assemblies, such as the Benelux Parliament, can play a role in this field.

The Benelux Treaty establishes an intensive cooperation between the governments of Belgium,
the Netherlands and Luxemburg. Benelux is the only regional organization which is explicitly
mentioned in the EC-Treaty (Art. 306 EC). The EC-Treaty allows further Benelux integration
and makes it possible to cooperate on issues, which are not yet addressed at the EU level.

The Benelux has proved its added value on a wide variety of issues such as the internal market,
the free movement of persons, intellectual property, cross-border police cooperation and
cross-border workers.

Founded in 1955, the Benelux Parliament has established itself as an active democratic forum
for inter- parliamentary dialogue between the three countries. The Benelux Parliament is com-
posed of members having a mandate in their respective national parliaments and it only has
a consultative role.

The issues, the Benelux Parliament discusses, have a clear link with European legislative pro-
posals and policy papers. The Benelux Parliament has, for example, adopted recommenda-
tions on matters, such as the fight against value-added tax (VAT) fraud, the safety of nuclear
installations, Trans-European networks in the field of railways and energy, road pricing, Pooling
& Sharing regarding military capabilities.

Although European directives and regulations deal with the aforementioned matters, exchange
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of good practices and recommendations of the Benelux Parliament on operational issues that
affect the three countries can result in inspiring examples, of how to cooperate more closely
in the EU framework.

The Lisbon Treaty does not empower regional inter-parliamentary assemblies to send an
opinion on subsidiarity to the European Commission. Nevertheless, it is likely that debates in
the Benelux Parliament on European policy papers can initiate discussions in the respective
national parliaments.

The parliamentary oversight of the Benelux Parliament (and the national parliaments) could
also be strengthened on other activities of the intergovernmental actions of the three countries,
such as “joint action” in European fora, the cooperation in implementing EU-law and existing
or planned initiatives on “enhanced cooperation”, which allows a core of countries to move
further on the path of integration in a certain policy.

6. Conclusion - Evaluation of the efficiency and effectiveness of the new tools for par-
liamentary oversight

The new powers under the Lisbon Treaty gave rise to a bigger awareness for EU affairs among

MP’s and to the creation within the national parliaments of Units with civil servants, specialized

in EU affairs. COSAC and IPEX (Inter-parliamentary EU Information Exchange) support the na-

tional parliaments in the need for more inter-parliamentary cooperation and exchange of in-

formation.

Practice has shown that, as far as subsidiarity is concerned, the 8-week deadline is far too
short. Each parliament has its own domestic agenda. When institutional affairs or budgetary
laws are being discussed in parliament, there is not much time left for European policy issues.
Each parliament has its own timetable, which often makes the 8-week deadline not workable.
Other national parliaments do not have the resources to invest into the scrutiny of EU-affairs.
The thresholds for subsidiarity are rather difficult to reach. Indeed, the so called “yellow card”
has only been triggered once.

Most of the comments the European Commission receives, refer to the content of the pro-
posals, rather than to subsidiarity issues. The subsidiarity check is thus applied by Member
States in a too flexible way.

Although the Lisbon Treaty granted a new role to the national parliaments, these prerogatives
are not likely to make a great deal of difference without more structured cooperation among

national parliaments.

In Belgium, the parliament is rather a “moderate player,” when it comes to controlling the gov-
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ernment in EU affairs, as Belgium has a tradition of being in favor of more European integration
(permissive consensus on European integration).

The Belgian House of representatives has the tools to exercise parliamentary oversight on
EU-affairs. In this respect, the Euro-promoter in each committee can play a pro-active role.
Since 2010, we see that, in the Belgian House, European issues get integrated in the daily par-
liamentary work of the committees. This was not the case before the Lisbon Treaty came into
force. However, this growing sensitivity for EU-affairs, does not withstand that domestic affairs
still remain in priority.

Contrary to the Netherlands, where the parliament receives a summary on European initiatives
with the implication of the proposals for domestic law and policy and the point of view of the
government, the Belgian Parliament does not receive such similar information from the gov-
ernment.

The added value of the powers granted to the national parliaments under the Lisbon Treaty,
do not necessarily deal with the subsidiarity control mechanism, which has proved to be not
that workable in practice. The added value rather deals with the “political dialogue” with the
European Commission and the fact that, due to the Lisbon Treaty, European policy gets inte-
grated in the daily work of national parliaments.

Finally, effective regional inter-parliamentary cooperation makes EU-affairs more concrete
and visible, both for members of parliament as for citizens. As effective regional inter-parlia-
mentary cooperation deals with operational issues of European integration, it can enhance
the role of members of parliament in order to influence the developments in European policy
and legislation.
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Inter-parliamentary cooperation and communication within the EU

Francois Duluc
French National Assembly

I. At first, the National Parliaments were the institutional losers of the EU
1) Since 1979, the European Parliament is elected directly by the citizens of Europe,
whereas from 1957 to 1979 the Members of the European Parliament were only repre-
sentatives of the National Parliaments, selected among their members.
2) The Treaties have increased the powers and the competences of the EU institutions,
meaning, of the Council, where Member States are only represented by their National
Governments, and by the European Parliament.

Il. Nevertheless, the democratic deficit of the EU has proven the necessity to strengthen
the cooperation between EU institutions and National Parliaments, and between Na-
tional Parliaments themselves
1) The democratic deficit of the EU:

- The rejection of the Constitutional Treaty in France and the Netherlands

- The poor electoral turnout in the European elections versus the legitimacy and the
visibility of National Parliaments for the citizens

- The growing demand to institutionalize the involvement of the National Parliaments
in the EU decision making process (Nice, Laeken)

2) The relations before the Lisbon Treaty:

- The influence of the National Parliaments in the EU decision making process, de-
pends on the constitutional or legal provisions of each member state. In many cases,
the Government is required to consult its Parliament before voting in the Council of
the EU (different rules: for example Denmark, France, Hungary, etc.)

- Information is not forwarded to the National Parliaments by the European institutions,
but by the National Governments

- The role (information and oversight) of the European Affairs Committees of the Na-
tional Parliaments
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3) The relations after the Lisbon Treaty: the protocole on the role of National Parliaments
in the European Union:

- Communication: Information forwarded directly by European Commission to National
Parliaments upon publication (consultation documents, planning documents, draft
legislative acts and proposals); information provided to National Parliaments 8 weeks
before itis on the agenda of the Council; agendas and minutes of the meetings of the
Council sent directly to the National Parliaments, at the same time as to Govern-
ments.

- Cooperation: More effective and regular inter-parliamentary cooperation between
National Parliaments themselves and with the European Parliament; COSAC recog-
nized and strengthened.

COSAC is an inter-parliamentary conference created in 1989 upon the initiative of Laurent
Fabius, then President of the French National Assembly. It brings together every six months,
in the country holding the European Union presidency, six representatives of the commit-
tees tasked with European affairs at the Union's parliaments and six European Parliament
representatives. COSAC meetings allow parliamentarians to question the European Union
Presidency-in-Office and adopt political contributions on European subjects. COSAC, which
saw its existence enshrined in the protocol on the role of National Parliaments, appended
to the Amsterdam Treaty, is also empowered to examine any legislative proposal or initia-
tive in relation to the establishment of any area of freedom, security and justice which might
have a direct bearing on the rights and freedoms of individuals. It also organizes concerted
“tests” of subsidiarity, by inviting all National Parliaments to provide prior monitoring to se-
lected texts together. COSAC contributions are transmitted to the European institutions, i.e.
to the Council of Ministers, European Parliament and Commission.

4) The relations after the Lisbon Treaty: the protocole on oversight of the principles of

subsidiarity and proportionality

- National Parliaments are granted a major role in ensuring the respect of these prin-
ciples

- All draft legislative acts must contain detailed statement on their compliance with
subsidiarity

- During 8 weeks after the transmission, possibility for National Parliaments to send
to EU institutions a reasoned opinion on compliance with subsidiarity principle

- In one third of National Parliaments consider the draft is contrary to subsidiarity, the
draft must be reviewed - After the review, the draft legislative act can be either main-
tained, amended or withdrawn but reasons must be given to the National Parlia-
ments.

- If a majority of National Parliaments suggests that a proposed legislative act is not
in compliance with subsidiarity, and if the Commission decides to maintain the pro-
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posal, 55% of the Council or a majority in the European Parliament can decide that
the legislative proposal of the Commission will not be given further consideration.
— National Parliaments are granted the right to initiate legal procedures before the Eu-
ropean Court of Justice.
The role of IPEX is essential in the implementation of this procedure.

IPEX, the Inter-parliamentary EU information exchange, is a platform for the mutual ex-
change of information between the National Parliaments and the European Parliament
concerning issues related to the European Union, especially in light of the provisions of the
Treaty of Lisbon. The establishment of IPEX derives from a recommendation given by the
Conference of Speakers of the Parliaments of the European Union in the year 2000. The
main part of IPEX is the Documents database which contains draft legislative proposals,
consultation and information documents coming from the European Commission, parlia-
mentary documents and information concerning the European Union. The parliamentary
documents are uploaded individually by each national Parliament. IPEX offers at the same
time, the means for following the subsidiarity check deadlines. IPEX also contains a calen-
dar of inter-parliamentary cooperation meetings and events in the European Union and a
section on national Parliaments and the European Parliament providing links to relevant
websites and databases in the field of inter-parliamentary cooperation, as well as specific
procedures in EU Parliaments. IPEX is also hosting the EU Speakers website.

Apart from the Lisbon Treaty and the legal considerations of the 2 protocoles, the political in-
fluence of the National Parliaments in the EU decision making process is increasing, and even
if only 2 or 3 important National Parliaments consider that a draft legislative act is contrary to
the subsidiarity principle, it is very unlikely that the European Commission will not amend or
even withdraw the draft.

lll. The role of the Permanent Representatives of the National Parliaments
- 24 National Parliaments out of 27 Member States have Permanent Representatives in
Brussels
- Firstinitiative in 1991: Danish Folketing
- Reasons and objectives for the decision to send a Permanent Representative to the EU

Main functions:

- Reporting on political events and developments in the EU

- Organizing the participation of Members of Parliament to inter-parliamentary meetings
in the European Parliament

- Organizing visits by MPs and staff to EU institutions in Brussels and Strasbourg

- Networking: contacts, exchange of information and coordination with Representatives
of other National Parliaments
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- Contacts, exchange of information with the Permanent Representation of the Govern-
ments in Brussels

- Contacts with Members of the European Parliament, Commission and Council

- Disseminate information concerning the activities and positions taken by National Par-
liaments on EU legislation

- Participation to the early warning mechanism (oversight of subsidiarity-Lisbon Treaty)

- Organization of training courses for members and staff on EU law and institutions

- Attendance to EU speakers conferences and COSAC meetings
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A closer look of the British and Austrian Parliament within the EU
context: No democratic system is perfect and it has to fit the culture of
the country in which it operates

Dr. Sonja Stiegelbauer

Lecturer, former Minister and MP, Austria

When we recently had our Board Meeting of the European Union of Women in Paris, we dis-
cussed my invitation to Belgrade and one of the British members announced spontaneously,
“Democratic system? We have been developing this for over 400 years since the Civil War and
it is still far from being perfect!”

This was the way | fell into the trap. It made my brain work, and it was fun brainstorming with
a handful experts:

British members of Parliament,
Ruth Fox, Director of the famous Hansard Society, a supporting organization for members in
the UK Parliament and recording Parliamentary proceedings.

Lynne Faulkner, President of the British Section of the European Union of Women. When “MPs
have votes”, she told me. “They go through different doors to vote. | guess you know, that they
have the House of Commons with the elected MPs and the House of Lords with the Peers,
most of whom are nominated by the political parties, including the Anglican Bishops and a
few hereditary Peers.”

Prof. Melanie Sully and Prof. Werner Zogernitz from the Institute of Parliamentarism and Dem-
ocratic Questions at University of Vienna.

Dr. Gunther Schefbeck, expert at the Austrian Parliament and present here today.

Stefan Hammer, Professor of Public Law and Legal Philosophy at the University of Vienna
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Nils Bandelow, Professor of the Technical University of Braunschweig, who sent me his last
ppp and lectures about the English Constitution. He also recommended the famous classical
work of Walter Bagehot, “The English Constitution’, referring back to the Reform Acts of 1832
and 1867,

“The change is not in one point, but in a thousand points. On all great subjects, much remains
to be said, and of none of this is more true than of the English Constitution. But, an observer
who looks at the living reality will wonder at the contrast in the paper description. One will see
more of life, which is not found in books, and will not detect the rough practice of many re-
finements of the literary theory. Language is the tradition of nations; each generation describes
what it sees, but it uses words transmitted from the past.”

Please read his book!!

Thanks to all of them, and in spite of this brainstorming | have not become an expert on the
English Constitution, but | can show you some inputs for the UK:

What does democracy mean in the 21st century?

Where should a constitution be “rooted™?

What does responsibility in a free, moral society, mean?

Referring to the Austrian Parliament you will hear about a Parliamentary Group’s work in the
legal system of the rules of procedure of the National and Federal Council.

You all have heard Sir Winston Churchill's words, manifested at the end of the forties in the
last century, that democracy is the worst of all forms of government amongst all the others.
If you try to explicate his words in cooperation with others, you will come to this conclusion:
Democracy is the best of all proved systems.

His thoughts started from a parliamentarian, so called representative democracy. Decisions
will be made by elected representatives, not by the people itself. The representatives decide
on their authority and responsibility.

Democracy shows shortages, but is still, the most attractive form of government worldwide.
It is proved by the past: Dictatorships are converted, democratic rules are implemented into
absolutely governed states. In the society, implicitness has become very rare.

Also, the role of media is getting more and more influential. Media have become the fourth
power in the state, and report ruthlessly about actual or alleged malfunctions and mistakes,
which sensibilize society.
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We also can add, that a national state is not any longer a closed system of decisions. We have
to take into consideration that global and transnational developments lead us, and that only
partial constraints are administrated and executed. Many of our decisions concerning financial
crises and debts are presented to have no alternatives and that proves be frustrating for the
European society, which does not witness a co-decision process.

Stefan Hammer, Professor for Public Law and Legal Philosophy at the University of Vienna
means, that our appreciation for democracy is constantly connected to the difficulties we meet.
Of course, being stuck in difficulties does not mean that democracy is worthless. Crises belong
to the democratic understanding, because it is through these difficulties, that way we end up
asking ourselves if given structures are effective, so as to make us look for more doors of in-
novation.

Stefan Hammer,

Professor of Public Law and Legal philosophy at the University of Vienna, visiting Professor at
Bratislava School of Law.

Legal and oriental studies at Vienna University; assignment to the Austrian ministry for foreign
affairs as Deputy Head of Human Rights Department, delegate to OSCE Human Rights Confer-
ences, UN observer in the South African elections 1994; visiting professor in Dakar (Senegal) and
in Kansas (USA); participant in Christian-Islamic dialogues in the fields of human rights, democracy,
and religion-state relations; Lecturer at the first Vienna Christian Islamic Summer University 2008;
coordinator of a research cooperation project with Sarajevo University on Constitutional Reform
in Bosnia.

Publications in constitutional and administrative law, legal philosophy, European and comparative

constitutionalism, human rights, federalism and protection of minorities.

www.tbi.univie.ac.at

www.univie.ac.at/vicisu... CV Stefan Hammer

When | prepared my presentation here in Belgrade | asked members of the British Parliament,
what imperfections they find, and what they would like to change in their Houses of Parliament.
Most of the answers were based on the political viewpoints of the parties, but one Liberal,
whom | know for many years answered: “| would devolve power and reform voting to a pro-
portional system”,

So, | tried to find solutions and answers in the scripts of Professor Dr. Nils C. Bandelow’s “Par-
liamentarism”.

www.tu-braunschweig.de/innenpolitik

He was even so kind to send me his last ppp of July 15, 2013. | will only show you 4 inputs,
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because it would be out of my time limit to discuss them all with you.
Additionally, I recommend to you, the Hansard’s scripts.

www.hansardsociety.org.uk

Development and Principles of British Constitution.

Basic structure of the Parliamentarism.

Principle of party competition, instead of controlling the institutions.

In Bagehot's Constitution you will find it as “gain authority” and “use authority”

On one side: Crown and House of Lords, on the other side: Cabinet and House of Commons.

Verfassungsentwicklung und Verfassungsprinzipien

-
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Wahlsystem

— relatives Mehrheitswahlrecht in 650 Einpersonen-Wahlkreisen
(England 533, Schottland 59, Wales 40, Nordirland 18)

- spatestens alle 5 Jahre allgemeine Wahl (General Election)
— bei Tod oder Ausscheiden eines Abgeordneten Nachwahl (By-Election)

.The Greek legislator had nof fo combine in his

polity men like labourers in Somersetshire, and P ’fv
men like Mr. Grote. He had not to deal with a =
communily in which pnmitive barbanism lay as a )
recognied basis of acquired civilisation. We have
(...) whole classes unable fto comprehend the
idea of a conshifution (...) Most do indeed vaguely
know that there are some other institutions
beside the Queen, and some rules by which she
govemns” (Bagehot 1867 85).

irmnareane 05 d Fraf O Winl Eden eresung arpechende Sagerguets ndicmenen

21

Discussion:
Words of a member out of the House of Lords, when | asked him, what he would like to change
in the British Constitution: “l would devolve power and reform voting to a proportional system.”

System of Election

Right of voting

Majority

One-person-constituency (electoral district)

General Elections every 5 years

By — Elections after death, or if somebody was excluded or got retired.
Political Culture and Participation

Consciousness of classes

Individual freedom before social equality

Persons not principles, firm politics

Acceptance of a very egoistic position as opposed to values

Wide consensus for the constitution, skepticism, against European Integration

Politische Kultur und Partizipation Regierungsprinzipien

- Klassenbewusstsein

— individuelle Freiheit vor sozialer Gleichheit — Dominanz des Regierungschefs
— Personen, nicht Prinzipien bestimmen die Politik (Premierministerprinzip)

- Akzeptanz egoistischer Werthaltungen

— groBer Verfassungskonsens

— Skepsis gegeniiber der europaischen Integration

— kollektive Verantwortung des
Kabinetts (Kabinettsprinzip)

— Ministerverantwortlichkeit
(Ressortprinzip)

(grunds atzlich wie in Deutschland)

32
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3 Principles of Government:

PM principle since the coalition is weaker!!

What pros and cons can we find, for or against these 3 principles?

Should we strengthen or weaken these principles?

Prof. Bandelow even gave me hints to the basics in literature:

“Upon all”: Bagehot Walter, The English Constitution, 1867.

| do recommend this old book! (At the moment, you will find it in paperback version, for 9,90)
| found my most valuable information in “Democracy and Disengagement in Britain” in a
Hansard’s Society Publishing of 2005; hereof, | give you the conclusion:

Neglecting Democracy
What does democracy mean in the 21st century? Hansard Society in UK identified a rough
cluster of defining principles.

Following, is reading, about what they have found out:

‘It seems fair to say that democracy in Britain is alive and well. Constitution is rooted in the
rule of law, free and fair elections, people are not oppressed, state power is constrained by
appropriate democratic checks and balances, and the basic human rights are respected and
encouraged. People are free to vote or not to vote, to pursue their lives according to their own
deeply held beliefs, and to change their minds about these beliefs regardless of who might
prefer otherwise: nothing is true merely because those in positions of power say it is, and no
government is automatically right merely because it is in power; truth and falsehood right or
wrong are decided in a context of free debate and discussion involving all those with an interest
in the outcome.

No-one is imprisoned for political dissent — indeed, political debate is encouraged in schools,
universities and town halls across the country. In all these things, Britain distinguished itself
from a range of nations whose states systematically oppressed, tortured, and terrorized their
members for no reason other than that they hold views that the Government discourages.

In such a world, worries among the political class about the supposed “crises” of British
democracy appear trifling and self-indulgent.

Should we not be concerned about the position of people in nations which are undemocratic,
instead of wringing our hands about whether our democratic institutions are democratic
enough, or whether citizens feel engaged enough?

As a democratic nation, we do have a responsibility to aid the spread of democratic ideals in
other nations, but we should not be so complacent about our own democracy as to ignore its
weaknesses and failings.
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Democracy must be evaluated in terms of how it is implemented in the real and complex
world of human conflict, interaction and tension. The question is, if British political institutions
are up to the job of representing the vast and diverse range of views, beliefs and aspirations
in modern society and how might we reform them in order to make them perform more effec-
tively?

These guestions strike at the heart of what it means to be a British citizen and a member of
a democratic polity. If the public stop voting and disengage from the formal political process
— if the vital link between voters, representatives and decisions is served — then formal political
institutions (and the decisions they make) really do belong to a different world, alienated and
divorced from the rest of society, and shorn of their legitimacy. The answer is not to replace
our institutions with ones which afford greater decision-making power to the citizen body at
large. Such efforts, embodied in the views of many well-meaning and responsible democrats,
would in fact undermine democracy further by placing power in the hands of those who are -
by luck or accident — in the majority on any given issue. Politics would stagnate further, despite
finding it easier to contribute to political debates, minority groups would find it harder and
harder to influence political decisions, as more and more issues would be decided by a vote,
carried through by the moral political majority from which they are excluded.

As aresult, direct democracy actually sows the seeds of greater disengagement among dis-
illusioned citizens, and it sows too the seeds of inequality, oppression and the systematic mar-
ginalization of those whose views are not of the mainstream.

The answer therefore lies not in diminishing the role of representative institutions, but strength-
ening them and making sure that the chain of command between citizens, local and national
institutions, and supranational institutions like the European Union is resilient and visible. This
places a significant burden upon our institutions to improve the ways in which they commu-
nicate with citizens - both directly and through the media: it requires them to be accessible to
citizens and responsive to their concerns; it suggests that formal institutions need to appear
more relevant to the lives of individual citizens and not bound up in the adequate traditions
and processes which serve to alienate people; and it suggests that different political institutions
have a responsibility to work constructively together rather than in competition with, or igno-
rance of, one another.

But a healthy democracy also requires citizens to engage with the formal democratic process.
It requires people to take an interest in politics, to communicate effectively with decision-mak-
ers, and to make use of the formal mechanism which exists to give them a voice and provide
legitimacy to British parliamentary democracy and the decisions arising out of it.

Reform must be pro-active and it must come from citizens and institutions alike. If it does not,
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then the gap between the public and those who make decisions in their name will widen, fur-
ther estranging the British people from those who wield power, and fundamentally undermin-
ing democratic governance in Britain.

The authors of “Neglecting Democracy”, Declan McHugh and Philip Parvin, argue that the future
of democracy cannot lie in reducing the representative system of democracy to be replaced
by a more ‘direct’ democracy. This would not bring marginalized and excluded groups into the
democratic process - rather it would drown out minority voices.

If those in politics are serious about engaging and involving the public in the political process
then they must look at how people can be asked to engage with institutions, not instead of
them.

We aim to strengthen parliamentary democracy and encourage greater public involvement in
politics. At the heart of our work is the principle that civic society is most effective when its
citizens are connected with the institutions and individuals who represent them in the demo-
cratic process. There has never been more urgency for Parliament to engage with the public.

| got a practical hint from Lynne Faulkner, President of the British Section in the EUW:

We have a major challenge in the UK over tennis, because although Andy Murray has just won
the Wimbledon Men’s Singles Championship, 77 years after the last Briton to win, there is no
one following him. The highest rated British male tennis player after Andy is 252nd in the
world, and we are not investing enough money in teaching tennis to children in poor areas. In
Spain, for example, they have 23,000 football coaches looking for talents, and produced a
world beating football team. The Lawn Tennis Association appointed a Chief Executive with a
venture capital background, who knows little about tennis, so they balance the books, but do
not sort out their tennis strategy. He is leaving and they have no one at present. We produce
world beating cyclists because they have a Cycling Academy in Manchester, where talented
young cyclists get scholarships to train full time and we have brilliant national coaches.

| would like to close the UK part with the words of Margaret Thatcher:

“We want a society where people are free to make choices, to make mistakes, to be generous
and compassionate. This is what we mean by a moral society; not a society where the state is
responsible for everything, and no one is responsible for the state.”

Now | will change to the Austrian Parliament and refer to Professor Zogernitz's scripts. Pro-
fessor Dr. Werner Zogernitz is President of the Austrian Institute of Parliamentarism and
Democracy Questions.
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“The Austrian Parliament and its Parliamentary Groups”
| will give you an overview about the Role and Legal Status of the Parliamentary Groups in
the Austrian Parliament

According to the rules of procedure of the National Council, members from the same electoral
party have the right to form a parliamentary group, a club.
According to the Law on Financing a Parliamentary Group such a club consists of:
- the members of the first chamber, the so called National Council,
- the members of the second chamber, the so called Federal Council
- and of the European Parliament’s members elected in Austria and belonging to the same
political party.

Every club has a chairperson supported by deputies.

At present there are 84 members of the parliamentary group of my party, the OVP. Also all
OVP Government Ministers and State Secretaries are entitled to attend the events and meet-
ings of the group. Important officials, like presidents and general secretaries of the sub-orga-
nizations, social partners and other institutions close to the party, are co-opted at the beginning
of the legislative period at the National Council.

You have to know, that there are three Leagues of the OVP:
- the Workers’ and Employers’ League - the so called OAAB,
- the Farmers’ League - the OBB, and
- the Business League - the OWB.

Chairman and deputies, as well as other members of the Group executives and presidium,
are usually elected in the constitutive meeting of the parliamentary group at the beginning of
every legislative period of the National Council.

The Parliamentary Group Executive is the highest organ and includes the following officials:
- Chairman,
- his/her Deputies,
- Second President of the National Council,
- Treasurer,
- Secretary,
- Head of the faction in the Federal Council and
- Director of the Group,

The Parliamentary Group Presidium is an important decision-making body and is made up of:
- the members of the Group Executive,
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- anumber of members of the National Council,

- anumber of members of the Federal Council,

- Members of the European Parliament and

- Chairpersons of the individual parliamentary committees and sub-committees.

The advisors on parliamentary material are responsible for preliminary consideration before
committee stage.

A qualified staff — at the moment about 50 - (experts, press secretaries) assist the members
of parliament in their committee and plenary work.

The qualified staff also advise members of parliament in the publicity and in fulfilling commit-
ments in the electoral constituencies.

We have in Austria - as above mentioned - two houses of Parliament: The National and the
Federal Council.

They participate in the federal executive power that is all legislation and parliament control.
The parliamentary control is mainly done by the opposition, minority and majority rights in-
cluded

Let us see what the minority rights are:

- Right of Interpellation: Putting written and oral questions and “urgent questions” to the
ministers.

- A minority has the right to instruct the Court of Audit to carry out a special control of the
administration of public funds.

- A minority can call for the permanent sub-committees of the Committee of the Court of
Audit to look at the topics covering federal administration.

- A minority has the right to call for an extraordinary sitting of parliament and special ses-
sions,and has the right to challenge the constitutionality of federal laws by referring to
the Constitutional Court as well as several other procedural matters.

Now let us look for Rights that have to find Majority Support in the National Council:
- The Right of Resolution,
- The Right of Citation (for example they can demand the presence of Federal Ministers),
- The Right of Information, which includes, for example, an investigation or experts’ hearing,
- The Setting Up of a Parliamentary Commission of Inquiry,
- The Right to Pass a Motion of NO-Confidence,
- The Right to bring Legal Charges against Government and Ministers.

The last three rights can only be exercised by the National Council and represent the
strongest instrument of parliamentary control.
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Parliamentary Groups are benefitted in the Rules of Procedure:

1) The Presidents’ Conference: The most important steering organ of parliament is the
Presidents’ Conference. The three National Council Presidents or Speakers and the
chairpersons of the parliamentary groups are allowed to attend.

2) The parliamentary groups have to fulfill their parliamentary tasks. Therefore, premises
and financial resources have to be given at their disposal.

3) The representation in the Committees and Sub-Committees of the parliamentary groups
is based on the relative strength. Also, the chairperson of a Committee is based on this
strength. Members of the National Council who do not belong to a parliamentary group
can never be a full member of such a body.

4) The parliamentary group can bring reports of a government member or of the whole
federal government into the National Council via committees for the final deliberation.

5) Starting from the beginning of the legislative period, special sittings of the National Coun-
cil can be called by 20 members. If a parliamentary group has less than 20 members,
all members have to sign.

6) Members of a parliamentary group are better placed for making contributions in debates
than members who do not belong to a group.

7) In addition to the normal regulation members of a parliamentary group, it can introduce
four further urgent considerations in the form of a written question, or can make urgent
motions per year in plenary as a particularly important instrument of control.

8) In the National Council EU topics take place on demand by the parliamentary groups.

9) During the question hours supplementary questions can only be posed by representa-
tives from the group.
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Communication between citizens and the National Assembly in the
process of European integration

Miodrag Popovic

Advisor for international relations of the Speaker of the National Assembly of serbia

Today, we are discussing the topic that is very important for any democratic society. This has
to do with bringing citizens closer to the decision-making process and how to increase their
impact on representative institutions, particularly the national parliaments and the National
Assembly of the Republic of Serbia.

This topic is of a great importance to us. Last June, the EU Council made a decision of historic
importance for Serbia, by initiating accession talks.

This context raises the question of the inclusion and the role of the National Assembly, as the
highest representative body, but also the impact of the citizens and civil society on the nego-
tiation process. In this way, we presumably will have a comprehensive and consensus-based
negotiation platform, for the areas where the negotiations, or rather, the harmonization, is
conducted.

Is important to keep in mind, the current intensity and quality of the citizens’ communication,
with their elected representatives. Furthermore, it is important to examine, what the extent
of civil society participation is in the legislative process, and in particular, what opportunities
are available to the citizens of Serbia. Are they adequately informed about the work of the
highest representative and legislative institution, and how may the citizens influence the leg-
islative process?

The work of the National Assembly is transparent and public, as has been prescribed in the
Law on the National Assembly. The same law also prescribes the way, in which the public of-
fice works. This is described with the following ways: the creation of conditions for television
broadcast and webcast sessions of the National Assembly, with press conferences and the
issuing of official statements, by permitting the operation of the representatives of the media
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in the National Assembly, by allowing representation of the national and international associ-
ations and organizations, and interested citizens, with the examination of the documents and
records of the National Assembly, with the availability of the shorthand notes and minutes of
meetings of the National Assembly. It is also important to note, that the meeting of the working
bodies of the public (except in the case of meetings of the Board for control of security services,
when it convenes on closed sessions) is also public. | would especially like to emphasize, that
we have introduced live streaming or live broadcast of board meetings over the Internet, along
with live transmission of plenary sessions.

For almost a decade, we have practiced internship at the National Assembly, where the best
students of Belgrade University, are engaged in parliamentary committees and caucuses, in
order to be trained and to assist, but above all to make the board more transparent. In addition,
transparency is achieved through group visits of general public to the National Assembly. Par-
liament programs for the citizens, are being developed and adapted constantly, to different
target groups and their needs. Additionally, they are equally available to citizens who visit the
National Assembly, but also to the people who use modern technology to communicate. For
those citizens who can come to the National Assembly, there are several programs, including
the monitoring of the session from the gallery, and for citizens who do not have this option,
we are constantly preparing a number of informative publications, promotional films and a
program of field visits called the Mobile Parliament.

| would also like to mention, the project of establishing offices for communication between
citizens and MPs at the local level, was organized in cooperation with the National Democratic
Institute. These offices are designed as a place where citizens can be in direct communication
with MPs to express their views on specific issues and civic initiatives. The aim of the com-
munication is to foster and develop cooperation between MPs and citizens. Citizens are in im-
mediate proximity of parliamentary work and activities, and thus greater transparency and
increased accountability of elected representatives of the people is exercised. Offices have
opened in Leskovac, Novi Pazar, Belgrade Municipality Savski Venac, Valjevo, Zrenjanin, and
continues with the opening of new offices to communicate with citizens at the local level.

In the context of the hearing on the opening of the National Assembly, | would like to refer to
two special occasions, and examples of the result of this positive communication. On behalf
of the National Assembly, the President of the Parliament Mr. Stefanovic, received an award
from the Commissioner for Information of Public Importance, for his contribution in promoting
the public's right to access information for the occasion of the International Day for the rights
of the Citizens, on 28 September 2012. Another indication of such progress, was the adoption
of the Law on Special Measures for the prevention of sex crimes against minors, known as
"Maria’'s Law", which was initiated by the father of a late eight-year old victim, of sexual abuse.
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In the context of the commencement of negotiations on Serbia's membership in the European
Union, it is particularly important to emphasize the work accomplished by the Committee for
European Integration. Besides drafting legislation according to the European agenda, the Com-
mittee also discusses plans, programs, reports, and information on the process of European
integration with the ambitious aim, of monitoring the compliance of national legislation with
the EU acquis.

The Parliament Committee for European Integration, has given special attention to the coop-
eration with civil society. It is of the highest importance to recognize the importance of com-
munication in this process, particularly within Serbia, but also outside of Serbia; with the
European institutions and all institutions and organizations, which execute the processes of
EU integrations. | would like to remind you, that the Committee for European Integration in its
founding year, back in 2003, in cooperation with international and non-governmental organi-
zations (OSCE “Mission to Serbia”, NGO "European Movement in Serbia", Friedrich Ebert Foun-
dation) organized series of round tables, not only in Belgrade, but in many places throughout
Serbia, which were aimed to cater towards the Serbian public, and dealt with topics such as
the European values and other issues of similar importance, with the aim to strengthen the
process of European integration.

Other parliamentary committees, hold public hearings, hearings on bills, and listenings on is-
sues of importance to different segments of society. These are organized in addition to other
activities, which have the general goal of European integration. These include inviting repre-
sentatives of civil society and relevant organizations and calling on relevant social factors that
suggest the best solutions that will bring us closer to the European Union.

When it comes to communicating with the public, | should note that Serbian citizens are able
to exercise their rights through the Institute of applications and proposals, and thus are con-
sidered by the appropriate committees.

We are pleased that we have the support of international organizations, NGOs, universities,
European institutions and the EU Member States which help us in harmonizing our legislation.
When it comes to communicating with the public, the local authorities try to explain the
process and benefits of pre-accession funds of the European Union and, above all, they pro-
mote common values and ideas to strengthen the cultural, political, economic and social ties
with the European Union citizens. All this assistance is of paramount value.

Of particular importance is the proper inclusion of representatives of the National Assembly,
especially of the Committee for European Integration in the negotiation process. The impor-
tance is even greater because the Parliament is the one which adopts legislation to harmonize
with the European Union. The Government, in the best interest of its citizens and by having a
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fully legitimate approach in the negotiations with the EU, also prepared the National Assembly
to adopt the platform for negotiations on the accession of Serbia to the European Union. The
Committee for European Integration, on 29 August 2013, formally decided upon establishing
the “Working Group” so as to work out a declaration or resolution between the Government
and the National Assembly in the negotiation process with the EU.

Of equal importance, is the fact that this institution functions as the place for discussing these
laws, and generally focuses on the issue of joining European Union; it is the place where the
voice of the citizens, who elected their representatives to represent them in parliament, should
be heard. The media transmit, these discussions, and there are other modes of making Par-
liament visible to people so as to serve the purpose of making the European values more fa-
miliar and also, it is a way to make public the commitments we make in the process of
negotiation and accession.

The results of the survey in which the question "Do you support the membership of Serbia in
the EU?" was made for the Office for European Integration and was conducted last July,
showed that 50% of Serbian citizens support this process, 24% are against, 19% did not vote,
and 8% do not know. It should be also noted, that the percentage of citizens of Serbia who
supported the process of the European integration was decreased (in terms of political parties,
there is almost a consensus on this issue, because they all support EU integration), and that
a large number of citizens of Serbia do not really know what it actually means, so my point is,
that the public should be fully and continuously informed about the steps and measures taken
to achieve this goal.

Therefore, it is necessary to work towards the adoption of a common strategy of communi-
cation, both towards citizens of Serbia and the European institutions.

The process of European integration, and the opening of negotiations with the EU accession,
is to determine the dynamics and define the conditions when downloading a large-scale Eu-
ropean legislation, which creates a legal framework for the life of citizens in contemporary
European Serbia towards European standards. It is therefore essential, that the National As-
sembly, as the highest representative body, and citizens through civil society organizations,
are appropriately involved in the negotiation process.



| 165 |

PARLIAMENTS IN A CHANGING EUROPE
CITIZENS AND REPRESENTATIVE INSTITUTIONS IN MODERN GOVERNANCE, HOUSE OF THE NATIONAL ASSEMBLY OF SERBIA

[pnbnunkaBarbe rpahaHa ynpas/batby. KOMyHMKalKMja rpahaHa ca
HapoaHOM CKyNLUTUHOM Y NpoLecy eBPONCKUX MHTErpaLmja

Mwuogpar [Nonosuh
CaBetnuk 3a Mehynapogne ogHoce npeacesnnka Hapogte ckynwrune Peny6nuke Cpbuje

[laHac pacnpasrbaMo 0 TeMM BEOMa BarHOj 3a CBaKO AEMOKPATCKO APYLLITO, O NMPpUb/MHKaBatkby
rpabaHa npoLecy AoHoLLEeHa OfyKa 1 noBehatby HIUXOBOT yTULIAja Ha NpeacTaBHUYKE WMH-
CTUTYLMje, Npe CBera Ha HaluMoHasHe napnameHTe, o4HOCHO Ha HapogHy ckynwituHy Peny6-
nunke Cpbuije.

OBo je TeMa of1 MocebHe BaHHOCTM 3a HaC NOLUTO je Y jyHy o.r. CaBeT EBponcKe yHWje O0Heo
OANYKY 0 UCTOPMjCKOT 3Ha4aja 3a Penybnnky Cpbujy o oTnoumHbarby nperosopa kamehy EY
1 Cpbuje o npmcTynamsy.

Y TOM KOHTEKCTY Ce 0TBapa U NiTakse YKIbyuMBarke HapoagHe CKynLUITKHE, Kao HajBumLLer npes-
CTaBHWYKOT Tesla M cammx rpabaHa NpeKo opraH13aLmja UMBUIHON APYLLTBA Y NPeroBapaYkim
npouec. Ha Taj HaunH 6una 6m obesbebheHa 0byxBaTHa M KOHCEH3YCOM 3aCHOBaHa Nperosa-
padyKka nnatdopMa no obracT1Ma o KojuMa ce NperoBopy Boe.

[Mpv TOM je of BarKHOCTWM MMaTU Ha YMy Of] KaKBOI je MHTeH3UTeTa U KBanuTeTa A4ocafallhba
KOMYHMKaLMja rpabaHa ca CBojuUM M3abpaHnM NpeacTaBHULIMMA, 000CHO KaKBo je yyellhe
LMBUHOM OPYLUTBA Ha 3aKOHOAABHM NPoLec M NocebHo KakBe MoryRHOCTK CToje Ha pacro-
narawy rpabaHuma Cpbuje byay agerBaTtHO MHGOPMMCAHK 0 pady HajBuLLE NpedCcTaBHUYKe
1 3aKOHOMABHE MHCTUTYLIMjE 1 [a YTUYY Ha 3aKOHOAaBHM NMpoLiec.

Pag HapoaHe cKynwTuHe je jaBaH, Kako je Beh To nponuncaHo y 3akoHy o HapoaHoj ckyn-
LUTUHW. ICTUM 3aKOHOM, NpeaBMbeHn Cy M HAYMHI Ha KOju Ce jaBHOCT paa 0b6e36ehyje, Kpo3
CTBapatbe YCr0Ba 3a TeNEeBM3N|CKe U MHTePHET NpeHoce cefHMLa HapoaHe CKyMnLUTUHE, KOH-
depeHumje 3a HOBMHApE, M34aBaHe 3BaHNYHUX caonLUTersa, oMoryhaBame npahera paga
HapogHe cKynLTMHEe 0f CTpaHe NpeAcTaBHMKA CpeAcTaBa jaBHOr MHGOpMMCaba, NpeacTas-
HWKa OoMahnx 1 MehyHapoaHWMX yOpYyHeHa 1 OpraHM3aLmMja U 3anHTepecoBaHmx rpahaxa,
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YBMOOM Yy [OKYMeHTaLM]y 1 apxmBy HapoaHe crynwTnHe, y cTeHorpadcke beneLuKe 1 3anmc-
HWKe ca cedHuLa HapoaHe ckyniTmHe. Takobe, BarKHO je HanmoMeHyTW fa Cy U cefHuLe pag-
HUX Tena jaBHe (OCMM YKOMMKO ce paau o cegHuuama Ogbopa 3a KOHTpOsy chiyrbe
6e36enHocTK). HenmMm nocebHo Aa NoMeHeM Aa je oBe roduHe yBefdeH T3B. live streaming,
O[HOCHO AMPEeKTaH NPeHOC cefHMLa 04bopa NPeKo MHTEpHeTa.

Beh ckopo jegHy AeLieHnjy NoCToju NpaKkca CTasmparba y HapoaHoj CRynwTMHK, rae Haj6osbu
CTyAeHTV beorpafcKor YHMBEP3UTETa aHraroBaHM Y CKYMLTUHCKM 0A60pMMa M MOCAaHNY-
KM rpynama, ca UubeM Oa ce oby4de 1 NOMOrHy, anm npe cBera Aa pag oabopa y4nHM joLLl
TpaHcnapeHTHWjUM. [loped Tora jaBHOCT pafa ce 0CTBapyje M Kpo3 rpynHe noceTe rpahaHa
HapoaHoj crynwtmHm. Mporpammn HCPC 3a rpabaHe ¢y pa3BojHu 1 npunarobenHu pasnnimntiMm
LMBHUM rpynama 1 h1xXoBMM NoTpebama, jefHaKo Cy A4OCTynHM rpabaHmuMa Koju nocehyjy
HapogHy cKynLTuHY, Kao 1 rpabaHnMa Koju KOpUcTe CaBpeMeHe TEXHOMOMMje y KOMyHUKa-
LmMjn. 3a oHe rpahaHe Koju Mory aa goby y HapodHy CKynLITUHY, MOCTOjU HEKOMMKO NporpaMa
noceTa, Kao 1 nporpam npahera cegHuLLa ca ranepuje, a 3a rpahaHe Koju To He Mory, Npu-
npemajy ce bpojHe MHGopMaTUBHE NybAMKaLMje, MPOMOTUBHM GUMOBM 1 MPOrPaM TEPEHCKMX
noceta- MobunHM NapnameHT.

Tpeba noMeHyTM 1 lNpojeKaT ycnocTaB/bakba KaHLenapuje 3a KoOMyHMKaLMjy rpahaHa 1 Ha-
POOHMX MOCMAHMKA Ha JIOKASIHOM HMBOY, KOjU je peann30BaH y capaghu ca HaumoHanHum
OEMOKPATCKMM MHCTUTYTOM. OBe KaHLienapuje Cy 3aM1LLIbeHe Kao MecTo rae rpabaHn Mory y
OMPEKTHO] KOMyHMKaUMjK Ca HAPOAHWM MOCAaHMLMMa A U3HEeCY CBOja MULLbEeHA 0 ofpe-
beHnm nuTarmMa 1 rpabaHckM MHMLKMjaTMBaMa. Lnrb TakBe KOMyHMKaLMje je moaCTMLaHe
M Pa3B0j capafHee HapOoOHWMX NOCaHMKa 1 rpahaHa. TuMe ce rpahanHnMa Nprbankasajy CRyn-
LUTMHCKM Pad M aKTUBHOCTM, U oCcTBapyje Beha TpaHcnapeHTHOCT 1 noBehaBa o4roBOpHOCT
n3abpaHux NpeAcTaBHWKa Npema Hapoay. OTBopeHe cy KaHuenapuje y Jleckosuy, HosoM lMa-
3apy, y beorpagy-OnwTmHa CaBcku BeHal, BarbeBy 1 3peHsaHnHy, a HacTaB/ba ce ca 0TBapa-
HoeM HOBMX KaHLienapuja 3a KOMyHUKaLMjy ca rpabanrMa Ha SIOKasHOM HUBOY.

Y KOHTEKCTy panpaBe 0 0TBOpPeHOCTM HapodHe ckynwiTuHe xTena 6u ga HaBegeM OBa npu-
Mepa. Y ume HapogHe crynwtnHe, npeacedHuk H. CtedaHosuh je, Ha MebyHapoaHu gaH
npaB.a jaBHocTW, 28. centembpa 2012. roamHe, obmo npusHatree MNoBepeHmKa 3a MHbopMaLmje
OA jaBHOI 3Ha4aja, 3a nocebaH AONPUHOC Yy admpMMCarby NPaBa jJaBHOCTM Ha cnobogaH npu-
cTyn HdopMaumjama. Y MCTOM KOHTEKCTY Tpeba MOMeHYTU 1 [OHOLLEeHe A0oHOLLeHe 3aKoHa
0 nocebHNM Mepama 3a crnpevaBarse KPUBUYHKX Aefa NpoTUB MosHe cnobone npema Masno-
NeTHNLMMA, T3B ,,MapujuHOr 3aKoHa", Ynje JOHOLLEHE j& MHULIMPAO je OTaL, OCMOrOAMLLIHE
Mapwuije JoBaHoBuA.

Y KOHTEKCTY 0TMoYMHbaHba NperoBapa o YnaHcTBy Cpbuje y EBponcKkoj yHMju o nocebHe je
BarkHOCTM paf 0abopa 3a eBporcKe MHTErpaumje, Koju, mopea pa3MaTpakba Npeasiora 3aKoHa
Ca eBpOMCKe areHe, pa3maTtpa njaHoBe, Nporpame, M3BeLUTaje 1 MHOPMaLIMje O MpoLecy
eBPOMCKe MHTerpaumje ca aMbuLUMo3HNM LibeM Aa npati ycknaheHocT goMaher 3aKoHo-
0aBCTBa ca acquis EY.
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Y Opgbopy 3a eBponcKe MHTerpauumje, o4 CaMor OCHWBakba NpMAaje ce M3y3eTHa NarHa ca-
pagren ca UMBUIHUM ceKTopoM. O BaXHOCTM je LUTO je Mperno3HaTta BarHOCT KOMyHWUKauumje
y OBOM rpoLiecy, npe cBera ca rpabanunmMa Cpbuje, anu 1 ca eBPONCKUM MHCTUTYLMjaMa U CBUM
MHCTUTYLMjaMa 1 OpraHn3aLmjama, Koje cy HocroLm oBor npoueca. rennm ga nogcetmm a
je 0nbop 3a eBponcKe MHTerpaLmje o ocHmMBana 2003. roamHe, y capagreu ca MehyHapoaHUM
N HeBnaaMHWUM opranHm3aumjama (Mucmja OEBC y Cpbuju, HBO ,, EBponcku nokpeT y Cpbuju’,
Opuapux E6ept OoHaaLmja) b1o opraHM3aTop OKpYrnx cTooBa, He camo y beorpaay, Beh
My MHOMMM MecTuMa LumnpoM Cpbuje, Koju cy MManu 3a Lnib Aa Ce Cpricka jJaBHOCT yno3Ha ca
eBPOMNCKMM BPeOHOCTUMA U ApYrM NMUTakbMa Of BarKHOCTM 33 MPOLLEC eBPOMCKMX MHTerpa-

Lyja.

I opyri CRyNLITUHCKM 0a60pKM OpraHn3yjy jaBHe pacrpase 1 Cylakba O NMpeasio3rma 3aKoHa,
a Taxkobe cnyLlarsa 0 TeMama 0[] BaHKHOCTM 3a pasfinymTe OpyLUTBEHE CerMeHTe, 3Meby ocTa-
7IOr 1 33 NPOLIeC eBPOMCKMX MHTErpaumja, Ha Koje ce pefjoBHO Mo3uBajy NpeacTaBHULM Lm-
BWUIIHOM APYLUTBA M NPeACTaBHULM PeNeBaHTHUX yapyHerba. Takobe ce No3uBajy peneBaHTHM
[PYLUTBEHWN YMHMOUM [a cyrepuLly Hajbosba pelletba Koja he Hac NpubnuHmTin EBponcKoj

YHUjW.

Kapa ce roBopu 0 KOMyHUKaLmMju ca rpabaHcTBoM Tpeba noMeHyTn Aa rpahaHu Penybnvke
Cpbuje nmajy MoryhHOCT fa CBoja NpaBa 0CTBapyjy NPeKO MHCTUTYTa NpeAcCcTaBKM U Npeanora,
KOje pa3MaTpajy HagexHM ogbopu.

33[0BOSBCTBO HaM je LUTO YHM1BaMo NoApLUKY MebyHapoaHMX OpraH13aLmja, HeBNagmMHOr CeK-
TOpa, YHMBEP3UTETA, eBPOMCKMX MHCTUTYLM]a U 3eMaba YnaHuua EY, y xapMoHu3aumju 3aKo-
HodaBcTBa. [ToapLLUKY YHMBAMO M Kag ce paam 0 KOMyHMKaLUMjK ca rpabaHrMa 1 NoKanH1UM
B/1ACTMMA, KOjMMa MOoKyLLIaBaMo fa 06jacH1MMOo 0Baj NpoLiec 1 beHeduLmje Koje MMajy o npea-
NPUCTYNHMX Nporpama 1 doHgosa EBponcke yHWje, anv npe ceera 3aje AHUYKNX BPeAHOCTM U1
naeja 1 jadarsa KynTypHWUX, MOSIUTUYKINX, EKOHOMCKMX 1 COLMjanHMX Be3a ca rpabaHnma Es-

pOrcKe yHuje.

O nocebHor 3Havaja je afeKBaTHO YKIby4MBake NpeAcTaBHMKA HapodHe cKynwTuHe, no-
cebHo Opbopa 3a eBPOMNCKe MHTErpaLmje y NperoBapaykm npouec. 3Ha4aj je yTonmKko Behn
LUTO je yNpaBO NapsiaMeHT Taj Koju YCBaja 3aKoHe Koju ce ycrnahyjy ca 3aKoHO4aBCTBOM EB-
porncke yHuje. Y HajborbeM nHTepecy rpahaHa Penybnuke Cpbuje 1 nyHor nerutuMmMreTa Ha-
ctyna Bnapge y nperosopuma ca EY, Bnaga npunpema, a HapogHa cKynwTiHa ycBaja
nperoBapadke nnatdopme 3a NperoBope o NpucTynany Penybnmke Cpbuje EBponcKoj yHMju.
Ha cegnvum Ogbopa 3a eBporcke nHTerpaumje, 29. asrycta 2013. roguHe je ycBojeHa oanyKa
0 dopmupary PagHe rpyne Koja he pagutv Ha 13pagm Aexknapawuje/ pesonyumje o capaghm
Bnage v HapogHe crynwTWHe y npoLecy nperosBapama ca EY.
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[ogjedHaK 3Hava) MMa W TO LUTO je ynpaBo 0Ba MHCTUTYLMjA M MECTO rae ce pacrnpasiba O
OBMM 3aKOHMMA W1 FeHepasiHo 0 NPUAPYHMBarby EBPOMNCKO] YHMW, YMME je 1 MeCTo ca Kora ce
4Yyje rnac rpahaHa Koju cy n3abpanu ceoje NpeACcTaBHUKE, KOjU X PEMPE3EHTY]Y Y NapaMeHTy.
MeaujcKin NpeHoCcK 0BaKBMX pacrnpasa, Kao M ApYr1 MoAanuTeTM jJaBHOCTM paa Nap/iaMeHTa
YMO3Hajy JaBHO MHEHE Ca EBPOMCKMM BpeaHOCTMMA, ann 1 obaBe3ama Koje npey3rmamo y
npoLiecy nperoBapaa, OAHOCHO NPUAPYHMBaHA.

Pe3ynTaTi aHKeTe Yy K0joj je MocTaB/beHO NuTake “[la nu noapraearte yunarene Cpouje y
EY?" Koje je 3a noTpebe KaHLenapuje 3a eBpPOMcKe MHTErpaLmje CnpoBefeHa NOYETKOM jyna,
nokas3yjy Aa je 50 oacto rpahaHa Cpbuje mogpr<aBa oBaj NpoLiec, 24 oAcTo je NpoTus, 19 oacTo
HWje rnacano, a 8 oAcTo He 3Ha. [py ToM, Tpeba MMaTK Ha yMy Oa je npoueHat rpabaHa Cpbuje
KOjW NOAPrKaBajy NPOLIEC eBPOMCKe MHTerpaumje y onadatby (LUTO ce TUYe NOMUTUYKMX Nap-
TWja, CadallHb CKYMLUTUHCKM Ca3MB FOTOBO a MMa KOHCEH3YC N0 OBOM MUTakby) M Aa BESIVKM
Aeo rpabaHa Cpbuje 3anpaBo He 3Ha LUTa TO NogpasymeBa NoTpebHo, 1 Ha TOMe ce 1 paau,
[a Cce jJaBHOCT MOTMYHO U HeMpeKWMAHO MHPOPMMLLIE O KopaLMMa 1 MepaMa Koje je HEOXOOHO
npeay3eT 33 0OCTBapMBakbe 0BOT L/ba.

Y TOM cMuciy NoTpebHO je paamTH Ha YCBajakby 3ajeAHUYKe CTpaTernje KOMyHUKaLMje, Kako
npema rpabaHnmMa Cpbuje, Tako 1 MpeMa eBPONCKOM MHCTUTYLMjaMa.

[NpoLiec eBporcKe nHTerpaLuje 1 oTBaparse nperosopa ca EY o npuctynamy npefcrasba of-
pebuBatbe AMHaMKKe 1 AedUHMCaHEe YCoBa NPU Npey3rMatsy 00MMHOM EBPOMNCKO 3aKOHO-
[0aBCTBa, Koje CTBapajy 3aKOHCKM OKBMP 3a HKMBOT rpabaHa y caBpeMeHoj eBponckoj Cpbujm
npema eBpONCKMM CTaHdapamMMa. 360r Tora je HeornxodHo Aa HapoaHa CKynLwT1Ha, Kao Haj-
BMLLIE NPeACTaBHUYKO Teno rpahaHa, 1 rpabaHu NpeKo opraHm3almja LMBUAHOI OPYLUTBA
6yay Ha oaroBapajyhu Ha4MH YK/by4YeHW Y MperoBapaydki npoLec.
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Shifting boundaries of parliamentary governance. Empowering the
representative function of parliaments

Dr. Alex Koutsogiannis
Scientific Service, Hellenic Parliament, Greece

ABSTRACT

There are two major challenges to representative democracy: New deliberative models of gov-
ernance and the economic crisis. Instead of facing these factors competitively, democratic poli-
ties can respond by empowering parliaments through effective relations with the citizenry. This
prospect may be realized under three major preconditions: through a revision of mechanisms
of parliamentary representation, a more direct approach on institutional antagonisms and an
adequate enhancement of the knowledge capacities of parliaments. More generally, the paper
presents some directions of defense against the argument on the redundancy of parliamen-
tarianism. It sets out some important parameters of multilevel governance and then examines
what these entail for parliamentarianism.

Keywords: Governance, Organized Interests, Knowledge, Political Parties, Representation

1. Developments in Governance

Starting somehow heretically one should acknowledge that a growing complexity in the po-
litical organization of modern societies corresponds to the differentiation of areas that do not
pertain to a strictly speaking political domain: developments in scientific knowledge and com-
munication technologies, expansion and differentiation of markets and businesses, new values
and rights. An underlying principle of specialization of activities along with the gradual decon-
struction of pyramidical administration in many informal and professional domains, have re-
sulted (over many decades now) in a de-concentration of traditional governing apparatuses.
This development has often been associated with the establishment of more (in quantitative
terms) democracy and is therefore recognized as highly appropriate. In areas that concern the
representation and exercise of collective, more or less interests and rights, one can distinguish
a great variety of inter-governmental and non-governmental organizations. These collective
actors carry on a substantial part in processes of political decision-making, a trend that is
coterminous with a deceptive (as we shall try to explicate) reduction of the powers of central
governments and parliaments.
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In this last respect, much of the current debate in the European world relates to what has been
termed as the “hollowing out” or the “retreat” of the state'. Broadly speaking, there are three
major areas in which such development is experienced 2 in government in the context of
supranational trans-governmental relations (for example in issues of dual sovereignty), in the
national boundaries of statehood, where many collective agents (from cultural minorities to
businesses) act at a distance from centralized governance and of course in the economy itself,
where national economies are much less self-sustained than they used to be (from the recent
crisis of the public sector to the well-established strategies of public/private partnerships and
all relating issues of accountability).

The arising question for much of modern political science concerns the degree in which the
diffusion of authority in new political forms results in the demise of the autonomy of political
institutions that are traditionally gathered around the trichotomy of the separation of powers.
The route of self-sustenance and non-intervention, which attributes to a constitutionally safe-
guarded political authority, the control of the state, is gradually being redirected to a condition
of ‘post-sovereignty’ with more involved international and non-state actors: cross-border en-
vironmental coalitions, multinational corporations, political and non-profit institutions, regional
economic and political blocs, intergovernmental agencies.® In this much debated context of
multilevel governance, a new array of complications arises: demands for institutional restruc-
turing and citizen participation, calls for more transparency and openness as tools of legiti-
mation, increased individuation of political interests, opaque forums of public discussion,
representation deficits and, almost inevitably, corruption. Scholars agree, however, that the
normative and juridical foundations of parliamentary democracies remain intact, notwith-
standing debates on the breach of constitutional provisions.

Before moving into the corollaries for parliaments, let us briefly expose some basic, more or
less known lines of defense.

a) At first, it must be ascertained that political institutions provide an agreed upon mech-
anism, primarily through elections, for setting out priorities, that is making difficult
choices with respect to an expected shortage of means and contingent political costs.
Those choices are usually made through legislative initiatives that have to be defended
in parliament.

b) The interplay between dominant socio-economic partners and central administrations
does not unfold in a context of national representation or legal mandates. It may be a

T See Strange (1996) and Sgrensen (2004).
2 See Serensen (2006) pp. 204-207.

Obviously the concept of governance embraces both non-state actors and divisions of political authority (for example in
EU and federal governmental and legislative bodies). With a special emphasis to the second sector a useful source can
be found in Enderlein et al. (eds.) (2010).



L 171

PARLIAMENTS IN A CHANGING EUROPE
CITIZENS AND REPRESENTATIVE INSTITUTIONS IN MODERN GOVERNANCE, HOUSE OF THE NATIONAL ASSEMBLY OF SERBIA

question on a self-authorizing executive power but it cannot replace parliaments®.

c) Parliaments provide a legitimized platform of political dialogue, which is often instigated
by scrutinizing government actions especially when these involve extended partnerships
with the private sector. An indication of this is a wider effort to restructure the effective
operation of parliaments’ fundamental oversight functions, from their active involvement
in amending and monitoring the implementation of the state budget, to their general
role in holding governmental relations to non-state actors to account.

d) Although less formalized means of policy implementation demonstrate a proven po-
tential, it is only through the mobilization of large scale resources and organization that
coordination of policies is achieved. This is even more intense in transnational (EU) or
federalist contexts.

e) Inits interactions with social partners the state resorts to parliamentary legitimation, to
the normativity of public benefit, before employing all available means of implementation
(public bureaucracies or ministries).

f) Finally, political institutions were designed under the assumption of conflict. Markets
tend to assume away social conflicts (and in the business world assume that the most
powerful actor will win). On the other hand, social agents and networks such as NGQO's,
non-profit and voluntary associations are generally cooperative and non-competitive
having no ex ante mechanisms of coping with fundamental disagreements. 3

In short, when it comes in discussing and deciding on the implementation of an appropriate
policy strategy, there are certain institutional structures that have the capacity to produce more
coherent results. These structures are both democratic (hence, non-static) and predominant.

Apart from their conventional articulation with respect to the majority principle, parliaments
are indispensable parts of those structures, to the extent that certain criteria of administrative
productiveness are more likely to be compromised with the demand for rational deliberation
and criticism.

2. Parliamentary Governance

2.1 Civil Society Agents

In narrowing our view to what these new developments in governance entail for parlia-
ments, we may observe, at first, one major difficulty: the complexity implied in the steering
of modern social conditions: in the economy, in multilateral relations, in new technologies,
in public services and so on. This inability is mainly reflected in two major areas. In problems
of agency loss, or ‘democratic deficits’, where parliamentary representatives and political

5

Even Habermas for example, in his latest critique of the European Union could not envision a European transnational

democracy (as opposed to executive centralized federalism) without an empowered setting of double mandates in the
European Parliament. See Habermas, Jurgen (2012) p.20.

See Peters, B. Guy and Pierre, Jon, (2006) p. 217.
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parties are progressively projected away from systemic developments in socio-economic
relations and in problems of competence, where Members of Parliament lack sufficient
and diversified capacities in dealing effectively with the complexity of issues included in po-
litical agendas. It is of course not possible -not to say unpractical- for national or regional
representatives to engage in every known detail of policy-making. It is also impossible to
obtain necessary specialized and technical knowledge with regard to a vast spectrum of
problems. However, parliaments face a considerable competition from other forms of col-
lective deliberation (policy networks, communities, social forums and interests groups),
which prefer to deal directly with the issues that concern them. Quite often parliaments are
at variance with these collective actors, particularly when the latter prefer to employ strate-
gies of direct negotiations with central governments, rather than taking part in party politics
or influencing Members of Parliament.

More generally, what parliaments are facing is probably a parallel, to the democracy of
elected representatives’ network of organized interests. The latter may be conceived on
the basis of a relation of ‘checks and balances’ among interest groups as in the classical
pluralist model in which government action is at the epicenter of concern.® There is also a
more elusive interpretation in the broader perspective of actors in civil society. Political
gains are obtained here through self-delegation, which is neither concentrated nor antag-
onistic; yet its ultimate objectives are not fulfilled outside state institutions. In this respect
territorial representation based on the ‘people’ is unable to depict the differentiations at
these levels of both public and private interests (from private industrial interests to regional
environmental concerns).”

In either case, it appears that popular, national sovereignty, is facing considerable pressure
from two parallel directions. On the one hand, parliaments have to cope with their interac-
tion with lobbyists and pressure groups and eventually with the conflict between private
and public interests.® At the same time, representative assemblies are in need of an adap-
tation mode with regard to the representation of interests that are not concerned with elec-
toral politics. Such failures in representation have often been classified as a problem of
agency loss whereby a considerable gap exists between the policy obtained through dele-
gation and the citizens’ desires. One apparent justification for this, is that citizens’ demands

See for example Bentley, Arthur (1967).

These collective actors emerging from civil society are elements of what Tom R. Burns termed ‘organic governance’. For
Burns these informal networks are not only knowledge competent but also enjoy a high level of legitimacy insofar as
they realize certain notions of democracy namely the right to form groups in order to advance or protect interests. See
Burns, R. Tom (1999) pp.167-194.

In the European context a basic problem has been the adoption of regulative measures given the intensification of lobbying
in the European Parliament (opting for registration measures) and the Commission (which opts for incentive measures).
See Chabanet, Didier (2011) pp.1-20.



L 173 |

PARLIAMENTS IN A CHANGING EUROPE
CITIZENS AND REPRESENTATIVE INSTITUTIONS IN MODERN GOVERNANCE, HOUSE OF THE NATIONAL ASSEMBLY OF SERBIA

at a national level are not only more complex and diverse, but also impossible to meet: for
example, typical voters may demand a constant increase in various welfare expenditures,
yet a constant reduction of taxes. Interests demands on the other hand are more coherent
and better researched. They have specific aims and tangible methods of pursuing them.
What however interests us here, are the internal and external to parliament restrictions
that explain the following indicative symptoms?:

a) conflicting decisions (in legislation) which result in problems of policy coordination,

b) rent extraction when representatives use their authority to obtain private benefits,

c) indifference and lack of effort and finally a deep, general dissatisfaction (whatever ac-

tually the reason) with the political system.

But let us also look at the other side of the coin and point out some of the limitations of
these new external actors of “dispersed” democracy.’® Unlike parliaments, which have
more profound normative bases in popular sovereignty, modern organizations of self-rep-
resentation are more flexible and informal. Their non-public or non-state character however
increases invisibility. Many function at the fringes of law and are usually concealed from
public scrutiny. In addition, these new over-specialized and narrowly defined forms of non-
parliamentary governance are unable to fully legitimize themselves under formal demo-
cratic arrangements. This element of over-specialization may result in an obvious
disadvantage for the vast majorities of citizen populations with broad collective, national
or international interests. In parliamentary proceedings a wider debate is established - a
principle that guides the internal organization of parliaments themselves - in that MPs can
express their dissatisfaction or at least reaffirm the power of the largest parliamentary
group. Similarly, in elections voters may either express their disenchantment or simply ac-
cede to a pre-structure of political competences. But when it comes to the interplay of social
agents with respect to political gains, and when this competition is situated in a background
of distrust to the political system, the vast majority of party-voters stay far behind in nego-
tiations on policy-change. Multinational corporations enjoy a better edge, which in itself
implies a high risk of power—abuse.

One of parliament’s great advantages in this respect can be already found in its normative
assumptions of operation, namely popular sovereignty. Particular interests with strong
public implications are technically and territorially different to those of vast national or in-
ternational majorities, where issues are more pertinent (in systems of health and educa-
tion). In other words, parliaments represent the governed in their relations with the
governors and it is extremely difficult to substitute for this function. In addition, in spite of
differences in history and organization, European parliaments share a common democratic

9

For an extended discussion of these particular aspects see Strem, Kaare et al. (2007) pp. 708-747.

10 Fora comprehensive overview of these limitations see Burns, R. Tom (1999) pp.182-184.
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culture, one that allows for dialogue and evaluated decision, grounded in the rule of law,
as well as in the protection and exercise of fundamental rights. This culture is manifested
in voting procedures, in the organization of debates and sittings, in codes of conduct, in set-
ting a coherent framework of MPs' rights and responsibilities, as well as in oversight and
diplomatic competences. In the international domain, including that of diplomacy and for-
eign affairs, parliaments have acquired established, policy-oriented capacities through the
function of inter-parliamentary assemblies or committees (such as COSAC), not to mention
the newly increased capabilities (since the Lisbon Treaty) of national parliaments with re-
gard to EU legislation. A key issue in this area has been the enforcement or marginalization
of national legislatures with regard to European integration, which in itself designates an
almost limitless number of policy areas that can be subject to shared national and EU com-
petence.!" Moreover, parliaments have developed robust and independent research serv-
ices, which can provide and disseminate reliable information on diverse policy areas. A
current discussion concerns the abandonment of the traditional model of an all-inclusive
academic style of knowledge in favour of speedy, graphical and concise information'2. In
both respects, it is certain that a highly qualified research staff can help parliamentarians
formulate informed opinions. All the above, amount to a solid foundation of parliaments
that is relatively absent in non-state representative organizations.

2.2 Internal aspects of representation

But even within more conventional, internal aspects of representation (from electoral sys-
tems and political parties to the juridical and political role of Members of Parliament), par-
liamentary systems demonstrate an unparalleled durability. With regard to the issue of
multilevel governance, the role of political parties is essential. Parties constitute the direct
counterparts of civil society agents to the extent that, apart from their juridical position,
themselves, they constitute primarily (or also) socio-ideological citizen-organizations.

Research has shown, for example, that parliamentary systems with cohesive — competitive
parties, tend to be more effective and apparently restrict rent extraction. ' Strong and clearly
competitive political parties may promote accountability at whichever direction and possibly
contain the above mentioned negative effects of the external actors of civil society. An at-
rophy of the political party may be accompanied by an atrophy in the partisan bonds in the
civil service and, thus deal indirectly with the phenomenon of party clientelism or favoritism.
Yet, changing party affiliations or political views more than often, may produce an obscure

13

See 0'Brennan, John and Raunio, Tapio (eds.) (2007).

In an interesting article on parliamentary libraries lain Watt contrasts a traditional model of extended resources and un-
limited knowledge with a model focused on ‘speed, service and innovation'. The criteria applied for this comparison are
the policy impact of parliamentary research and an understanding of the special character and needs of readers (Members
of Parliament). See Wat, lain (2010) pp. 47-60.

See Strom, Kaare et al. (2007) pp.733-735.
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picture of commitment leaving voters with simplistic, generalized information and confused
political ties.

Nonetheless, whatever disenchantment is expressed against a political system, it is rarely
directed against democracy or parliamentarianism as such. The fact remains, however,
that over the last 2 decades public attitudes towards constitutionally established political
institutions are generally low. This confidence deficit is reinforced through another important
dimension of representation: information. One would expect that there will always be a gap
between citizens’ demands and representatives’ ability or willingness to meet them, yet in-
formation is a critical issue with no less discrepancy. This is in a large part due to a contin-
uing revolution in technologies and methods of evaluating and communicating relevant
information. Given the overwhelming amount of disseminated information, it is difficult to
filter out pointless ‘noise’ and focus on what is actually essential. People may be under-in-
formed despite the vast abundance of news. Therefore, technological innovations and a
disputable quality of transmitted knowledge may widen the information gap between citi-
zens and their representatives. People would prefer politicians to be adequately and better
informed, yet they would not accept an insurmountable gap of information between them-
selves and their representatives. 14

With respect to parliaments, citizens are not adequately informed about the workings of a
parliament or about the actual duties of its Members. Research has shown that in the United
Kingdom for example, people tend to use the terms “parliament” and “government” inter-
changeably, while only a small percentage believes that parliament holds the government
to account.’ Increased transparency and accountability are methods of a considerable im-
pact on public confidence, yet changes in institutional functions alone, may not guarantee
an acceleration of a stronger relation between citizens (as individual voters or as organized
actors) and parliament. Engendering a greater familiarity with all forms of political life and
building on the already positive views that people have of their parliament, may offer a bet-
ter chance of success. One way to achieve this, is perhaps for parliaments to be more
closely concerned with issues of a particular or localized nature. This localization may not
necessarily be territorial. It is a reaction towards the decomposition of public benefit into a
diverse and self-conflicting backdrop of groups of interests, each having a specific identity
(geographical, cultural or scientific) and well-defined objectives.

Still, parliaments do not operate in a void. The restoration of trust towards parliamentari-

On the subject of information, see ibid. pp.740-743.
See Hansard Society (2010) pp.95-97.

It is an indicative fact that a growing distrust to a political system —following a series of policy failures — may explain the
emergence of extreme wing politics much better than discourses on anti-globalization or xenophobia.
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anism passes through the entire political system, of which it constitutes an indispensable
part. In a comparative perspective however, parliaments enjoy a critical advantage, namely
their role in holding accountable political and governmental practices. Scrutiny towards po-
litical practices can be exercised directly or indirectly by various - more or less established
- institutional tools, from parliamentary self-regulation, to independent regulation that deals
with any possible incompatibilities with political mandates and public offices, confidentiality
of information, etc. (in Electoral and Criminal Codes). Of course, these methods, focused
mainly on the status of a Member of Parliament, would perhaps be ineffective when the
parliament in its principal relation with the government fails to defend its institutional au-
tonomy and distinctive constitutional unity presupposed in its legislative function. A question
to be addressed here, would concern the degree by which the auditing exercised by parlia-
ments has the ability to oblige members of the executive to provide clarifications that may
expose many dead-ends and vicious circles of proposed legislation. When parliaments are
reduced to mere reactive institutions, casting a rather thin impact on initiatives coming from
the executive, policy failure is more likely. Parliaments are essentially forums of political
dialogue without formalistic antagonisms of interpretative rhetoric, monopolizing or sub-
stituting for the crux of their practical prospects. With regard to the large array of non-state
or semi-state governance agencies, the parliament can re-affirm this autonomy (as a ‘cab-
inet of the people’ as Kelsen described it) by extending its scrutiny and monitoring function
to them, while establishing simultaneously an open relation of support. This could be done
by setting the grounding rules and principles of their participation in policy-making (the
role of independent authorities may be of vital importance here). Nonetheless, an attempt
at the institutionalization of actors in civil society, whichever direction it may follow, would
certainly raise questions of freedom-restriction but parliaments cannot remain indifferent
to these new developments of dispersed governance and must seek an appropriate design
of participation.

Conclusion

In other words, the emergence of new levels and forms of governance need not imply that
the parliamentary component of democracy has become superfluous or has no future role to
play. It still remains the major basis for legitimizing political authority and regulation in Euro-
pean societies. We cannot take unresponsively the argument on the crisis of parliamentari-
anism. One major dimension of parliament’s autonomy, is precisely an intermediary bond
between governors and the governed. It is extremely difficult to deny such a role. Despite any
apparent shortcomings, already from the 2nd world war to our days, parliaments have evolved
at many levels. They have developed complex and more effective mechanisms of legislative
and oversight operations, improved their infrastructures, employed more staff specialized in
specific areas and in general have become competent institutional competitors to the executive
power. All this amounts to an edifice, with the capacity to overcome both internal irregularities
and external pressures. The representational essence of parliamentarianism however, is par-
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ticularly re-affirmed when its instrumental capacity is re-directed to a non-competitive attitude
towards developments in socio-economic organization, and a rather acute one towards
anachronistic institutional arrangements.
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ABSTRACT

European citizenship constitutes one of the most important aspects of EU membership. It has
special attributes that differentiate it from national citizenship. EU citizenship has become a
legal source of rights to all citizens of the EU. They include, amongst others, the right to move
and reside freely in the EU, the right to vote and stand as candidate in elections, the right to enjoy
diplomatic and consular protection, the right not to be discriminated on grounds of nationality,
and the right to address the EU institutions. Effectively, EU citizenship constitutes a point of ref-
erence in the attempt to transform the EU into a genuine political Union.

Keywords: Access to documents, Charter of Fundamental Rights, EU Citizenship, European
Citizens' Initiative, Free Movement, Non-discrimination, Right to Vote

1. Introduction

European citizenship constitutes one of the most important aspects of EU membership. It con-
fers specific rights to every citizen of the Member States, thus creating a common “status eu-
ropeus”.

There were several attempts in the 70s and the 80s to establish the so called “Europe of Citi-
zens". From the Tindemans Report of 1975 [1] following the European Council of Paris of 1974,
until the European Council of Fontainebleau of 1984 and the “Adonnino Committee”, which
was set up and its subsequent report [2], the notion of “A People’s Europe” used to dominate
the debate, with a view “to respond to the expectations of the people of Europe by adopting
measures to strengthen and promote its identity and its image both for its citizens and for the
rest of the world” [3].

EU citizenship was finally enacted in 1992, by virtue of the Treaty of Maastricht. Originally, its
scope was to convey a symbolic meaning; that the — then — European Community was not in-
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terested only in economic principles, but it likewise addressed the citizens of the Member
States. Nowadays, EU citizenship constitutes one of the fundamental rights of EU law.

The importance of EU citizenship is unquestionable; the Treaty of Lisbon has placed EU citi-
zenship amongst the principles of EU law in Title Il of the Treaty of the European Union (Article
9 TEU) and in the Second Part of the Treaty of the Functioning of the European Union (Article
20 TFEU).

2. Definition and characteristics

In order to trace the basic characteristics of “citizenship”, one should have recourse to the an-
cient Greek and Roman law. Aristote identified the citizen with the participation in the public
affairs (politeia), whereas under Roman law, the term was used to describe the rights and du-
ties associated with the status of being a citizen of Rome (civis romanus sum) [4].

Nowadays, two words may be used in order to describe the legal bond that links a citizen with
a specific state; “citizenship” and “nationality”.

In both international law and national laws, the term “nationality” has the meaning that the na-
tional of a state is subject to the laws of this country, enjoys its rights and is subject to the ob-
ligations provided for in the legal order of this state. According to an obiter dictum of the Court
of Justice, in one of its judgments, nationality constitutes a “special relationship of solidarity and
good faith between it and its nationals and also the reciprocity of rights and duties” [5].

EU citizenship is not identical to the above definition of nationality.

More specifically, pursuant to Article 9 TEU, “Every national of a Member State shall be a citizen
of the Union. Citizenship of the Union shall be additional to and not replace national citizenship”.

Therefore, EU citizenship has the following differences from the national citizenship:

Firstly, EU citizenship does not link an individual with a state, but with an international organ-
ization. Admittedly, in essence, EU is a form of international organization.

Secondly, EU citizenship accompanies the national citizenship and it does not replace it. Ac-
cording to EU law, the rules for acquiring the national citizenship are provided for exclusively
in the national legislation. This means that every Member State is completely free to set the
conditions to acquire the nationality of this Member State [6]. Therefore, under this principle,
which was enacted by virtue of the Treaty of Amsterdam [7], EU citizenship is an additional at-
tribute, dependent upon the existence of national citizenship.
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Thirdly, EU citizenship is acquired automatically, when the conditions for acquiring national
citizenship are fulfilled. This means that EU citizenship is lost when a person is no longer a
national of a Member State of the EU. This equally means, that it is not possible to deprive a
national of Member State from its EU citizenship. Nor is it possible, for a Member State to im-
pose additional conditions in order to recognize the EU citizenship. For instance, a Member
State is not allowed to provide for special administrative procedures in order to attribute or
recognize the EU citizenship of a national of another Member State.

The above differences of EU citizenship from the notion of “nationality” have generated a legal
debate on the term used to describe it. That is why the term used is “EU citizenship” and not
“EU nationality”, so as to differentiate it from the nationality rules, which create a genuine legal
bond between a citizen and a state.

3. Rights emanating from EU citizenship

EU citizenship is not a theoretical notion of EU law. Following the subsequent amendments
of the EU Treaties, nowadays, EU citizenship has become a legal source of rights to all citizens
of the EU [8]. Pursuant to Article 20 TFEU, EU citizenship is likewise a source of obligations,
even though — at present — they are not explicitly described in the Treaties [9].

Notwithstanding the above question, the rights emanating from EU citizenship are the following:

3.1 Rights provided for in the Charter of Fundamental Rights

Owing to the fact that the rights of every individual within the EU were established at differ-
ent times, in different ways and in different forms, EU decided to clarify things and to include
them all in a single document: The Charter of Fundamental Rights. The Charter was, ini-
tially, solemnly proclaimed at the Nice European Council on 7 December 2000. At that time,
it did not have any binding legal effect.

Under Article 6 paragraph 1 TEU, the provisions of the Charter of Fundamental Rights have
the same legal value as the Treaties. This constitutes one of the most important provisions
of EU law.

The Charter entrenches all the rights found in the case law of the Court of Justice of the
EU, the rights and freedoms enshrined in the European Convention on Human Rights and
other rights and principles resulting from the common constitutional traditions of EU coun-
tries and other international instruments.

More specifically, the Charter does not include only fundamental rights, such as the ones
provided for in the European Convention of Human Rights (i.e. presumption of innocence,
prohibition of slavery, prohibition of tortures), but also the basic political rights of the citizens
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(i.e. freedom of conscience, freedom of expression), the essential financial and social rights
(i.e. right to create family, right to conduct business, right to property) and even the so called
'third generation' fundamental rights (i.e. data protection, guarantees on bioethics) [10].
One of the most fundamental rights of EU citizens under the Charter, is the right to good
administration.

3.2 Right to move and reside freely in the EU

Pursuant to Article 20 paragraph 2 (a) TFEU in combination with Article 21 TFEU, every cit-
izen has the right to move and reside freely within the territory of the Member State of his
preference.

Originally, prior to the enactment of EU citizenship, the freedom to move and reside was
recognized in respect of workers and their families, i.e. it was recognized to economically
active individuals. More specifically, the freedom to move was dependent upon the fulfill-
ment of two basic conditions; firstly that the person who exercised the right to move had,
the necessary financial means so as not to burden the social assistance system of the host
country and, secondly, that he had comprehensive sickness insurance.

It should be noted in this ambit that the term “worker” constitutes a notion of EU law, which
is interpreted by the Court of Justice of the EU, independently of applicable national defini-
tions [11]. Effectively, it is interpreted broadly, thus covering numerous types of working
relationships [12].

Following the Treaty of Maastricht and the enactment of EU citizenship, the right to move
is disengaged from the condition of exercise of financial activity. Nowadays, every citizen
has the right to move and reside freely within the EU, and the Member States are prohibited
from imposing restrictions which hamper the core of this right.

In this ambit, even the general principle of free movement, according to which EU law does
not apply to purely internal situations [13], tends to be set aside. In recent judgments [14],
the European Court of Justice has held that the absence of a cross-border link does not
rule out the application of the Treaty provisions on EU citizenship [15], thus rendering EU
citizenship a legal status on which rights are directly and unconditionally dependent [16].

Directive 2004/38/EC [17] provides for the specific conditions under which every EU citizen
and his family can exercise the right to move and reside freely in another Member State.

Suffice it to note that EU law recognizes to EU citizens the right to move freely and reside
in the host Member State unconditionally, for a period of up to 3 months. For an EU citizen
to prolong his stay in the host Member State, certain conditions apply. If an EU citizen has
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legally resided in the host Member State for a continuous period of more than 5 years, he
acquires the right of permanent residence there.

The right to move freely and reside in another Member State is restricted for reasons of
public policy, public security and public health, based exclusively on personal grounds of
the EU citizen concerned. Economic reasons may, under no circumstance, justify the re-
striction to the right to move freely. In this ambit, EU citizens must be provided with the op-
portunity to be heard and seek effective legal protection should their fundamental right to
move and reside is restricted.

The Court of Justice of the EU has held that Article 21 TFEU has immediate effect. This
means, that every individual has the right to invoke Article 21 TFEU and the right to move
freely in the EU before any administrative or judicial authority of any Member State. This
equally means, that the EU citizens in the exercise of the right to move freely do not have
to prove that they fulfill the conditions laid down in Directive 2004/38/EC. It is the Member
State concerned, that has to abide with the provisions of the said Directive.

3.3 Right to vote and stand as candidate in elections

One of the essential aspects of any national citizenship involves the right of the nationals
of a state to participate in the decision making process of the country, through the partici-
pation in elections.

EU law recognizes two aspects of this right:

Firstly, every EU citizen has the right either to vote his representatives for the European Par-
liament or to stand as candidate in elections for the European Parliament. The relevant de-
tails are provided for in Directive 93/109/CE [18], which lays down the arrangements for the
exercise of the right to vote and stand as a candidate in elections to the European Parliament
for citizens of the Union residing in a Member State of which they are not nationals.

Secondly, every EU citizen has the right either to vote his representatives in the municipal
elections of the host Member State or to stand as candidate in municipal elections of the host
Member State, under the same conditions as the nationals of the host Member State. The
relevant details are provided for in Directive 94/80/EC [19], which lays down detailed arrange-
ments for the exercise of the right to vote and to stand as a candidate in municipal elections
by citizens of the Union residing in a Member State of which they are not nationals.

The recognition to all EU citizens of the right to participate in municipal elections has been
a substantial innovation and also an important “victory” of the European Commission, which
had to struggle through the disagreements of numerous Member States. Effectively, given
that municipal elections enable the participation in national legal and political systems, the



. 184 |

NMAPJIAMEHTU Y EBPOMNMU KOJA CE MEIbA
[PABAHM N IPEACTABHWYKE MHCTUTYLIMJE Y MOOEPHOM YNPAB/bAKD, IOAVHE, I0M HCPC

participation of nationals of other Member States in them was considered as tabou [20].

Our attention should be drawn to the fact, that EU citizenship does not confer the right to
vote in national elections, i.e. in the elections for the government of the host Member State.
EU citizenship involves only the participation in municipal elections, i.e. in elections where
the citizens decide on who is going to be responsible for their day to day problems, on a
regional level.

3.4 Right to enjoy diplomatic and consular protection

Pursuant to Article 20 paragraph 2 (c) TFEU in combination with Article 23 TFEU, every EU
citizen has the right to enjoy diplomatic and consular protection in the territory of a third
country.

In essence, this right means that if a Member State of the EU does not have diplomatic or
consular representation in a third country (i.e. a country that is not member of the EU), its
citizens can seek diplomatic and consular protection from any other Member State that
has diplomatic representation in this third country, under the same conditions as the na-
tional of this Member State.

This protection traditionally covers cases of accidents or severe illnesses, arrest or deten-
tion, repatriation, death, or loss of travelling documents. The latter is regulated in the De-
cision 96/409/CSFP of the Council, whereby, a common format emergency travel
document has been established to be issued by Member States to citizens of the EU in
places where those citizens’ Member State of origin has no permanent diplomatic or con-
sular protection [21].

It should be noted that even though the wording of Article 23 refers to both diplomatic and
consular protection, there has been a debate whether the diplomatic protection is covered,
especially following the Decision 95/553/EC of the Council regarding protection for citizens
of the European Union by diplomatic and consular representations; its Article 1 refers only
to consular protection [22].

This provision has demonstrated its practical usefulness in occasions of urgency or major
humanitarian crises (for instance, in the earthquake of Tahiti in January 2010, in the earth-
quake of Japan in March 2011, in the volcanic eruption of Iceland in spring 2010). In all these
cases, the diplomatic and consular protection was unified, independently of the nationality
of the EU citizen that required assistance.

3.5 Right to address the EU institutions
One of the main preoccupations in the development of the EU was the realization that the
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European Union and its institutions were distant from the EU citizen and his everyday prob-
lems. These preoccupations were addressed by the provision of the right of every EU citizen
to contact the EU institutions. This communication takes the following forms:

Firstly, under Article 20 paragraph 2 (d) TFEU in combination with Article 227 TFEU, all EU
citizens have the right to petition the European Parliament. This petition may take the form
of a complaint, a request or a remark in one of the areas regulated by EU law and it must
be of direct concern to the person making the petition. A special committee of the European
Parliament has been established with responsibility to answer these petitions.

Secondly, under Article 20 paragraph 2 (d) TFEU in combination with Articles 24 and 228 TFEU,
all EU citizens have the right to apply to the European Ombudsman. The latter is an institution
that addresses instances of maladministration on the part of the EU administration.

Thirdly, under Article 20 paragraph 2 (d) TFEU every EU citizen has the right to address
written questions or requests to all EU institutions in one of the official languages, and ob-
tain a reply in the same language. According to the said Article in conjunction with Article
41 of the Charter of Fundamental Rights, this right is accompanied by the obligation of the
EU administration to provide a justified answered and in a reasonable time.

It should be noted that even though Article 20 paragraph 2 (d) recognizes the right to ad-
dress written questions or requests to EU institutions only to EU citizens, by virtue of Article
41 of the Charter of Fundamental Rights, the said right is recognized, effectively, to every
physical or legal person [23].

Fourthly, Article 11 paragraph 4 TEU provides for the “European Citizens Initiative” [24]. The
European Citizens Initiative constitutes a major innovation of the Treaty of Lisbon. According
to this Article, if not less than one million EU citizens (this number represents approximately
0,3% of EU population) originating from at least one quarter of all Member States so wish
(mainly through the collection of signatures within 1 year), they may invite the EU Com-
mission — i.e. the EU institution which has the legislative initiative — to submit an appropriate
proposal on a question of public concern. The details of the exercise of this right are provided
for in Regulation 211/2011 [25].

Fifthly, under Article 15 paragraph 3 TFEU, every EU citizen has the right to access to doc-
uments of EU institutions. The latter, constitutes an aspect of the fundamental principle of
transparency, which governs the functioning of the EU. Following the Treaty of Lisbon, the
right to access to documents extends to the transparency of the proceedings of the EU in-
stitutions. The details of the exercise of this fundamental right are provided for in Regulation
1049/2001 [26].
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3.6 Right not to be discriminated on grounds of nationality

Citizenship is inextricably linked with the notion of equality, since “citizenship is about ex-
panding and enriching the notion of equality by extending its scope through civil, political and
social rights”[27].

Even though, as already stated, EU citizenship was enacted only in 1992, the prohibition of
all discrimination on grounds of nationality has been part of the EU acquis almost since the
beginning (now, it is regulated in Article 18 TFEU). Nowadays, by virtue of the Treaty of Lis-
bon, both aspects of “nationality” are intertwined.

Under the principle of prohibition of discrimination on grounds of nationality, every EU cit-
izen has the right to be treated on equal terms with the nationals of all other Member States,
irrespectively of his nationality.

By the term “discrimination” we mean both direct and indirect discrimination. More specifi-
cally, when discrimination is directly linked with the nationality of the person concerned,
we talk about “direct” discrimination. When a national measure does not discriminate on
the basis of nationality, but on the basis of another criterion, which nevertheless leads to
the same result, then an “indirect” discrimination exists (example: when the criterion used
is the mother tongue or the place of residence).

The prohibition of all discrimination on grounds of nationality, is inextricably linked with the
principle of equal treatment, which constitutes one of the fundamental principles of EU law.

To this effect, the Court of Justice of the EU has recognized the following aspects of equal

treatment in respect of EU citizenship (indicatively):

- Right to enjoy a child raising allowance [28]

- Right of residence of students — student grants [29]

- National legislation granting the right to tide over allowances to its nationals only on
condition that they have completed their secondary education in an educational estab-
lishment in their own Member State [30]

- Social security allowances paid to jobseekers [31]

- Handing down of surnames [32]

4. Concluding remarks

As it emerges from the above, EU citizenship is indeed one of the most important aspects of
EU law and a point of reference in the attempt to transform the EU into a genuine political
Union.

In this ambit, we shall agree with Prof. Guy Isaac that EU citizenship constitutes a dynamic
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notion of EU law, which evolves as EU law progresses [33] and, hopefully, we are going to wit-
ness its expansion.

There is common agreement that unless the EU attempts to approach the citizen and render
its administration and the decision making process more accessible, it is bound to languish
and lose its scope.
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ABSTRACT

Although the strive of governments for legislative quality has been the subject of much debate
in the last two decades, the contribution of modern Parliaments to this cause has not been doc-
umented. Parliaments are expected to scrutinise legislative drafts, but there has been little analy-
sis on what legislative quality is, and what the precise and concrete criteria for its scrutiny at
pre and post legislative stages are. This paper defines legislative quality as effectiveness of leg-
islation, and introduces precise criteria for its scrutiny by Parliaments. It applies to all legislative
texts but mainly to national implementing measures passed for the purposes of transposition
of EU law, as a means of achieving accession to the EU.

Keywords: Legislative quality, pre-legislative scrutiny, effectiveness, transposition, legislation

I. Introduction

New states, or states emerging from a constitutional or jurisdictional break, have no option
but to pass ad hoc laws as a means of creating the infrastructure of the new territory. As pri-
ority is with the economy and investment, donors surge into the new country in order to facil-
itate the creation of the legal infrastructure to set the new state on its way to stability. At this
stage ad hoc drafting consultancies are the norm: the lack of local drafting capacity to copy
with the immeasurable task ahead, invites for consultants from various jurisdictions who land
in the new state and attempt to cope with the urgent demand for quick legislative solutions in
the best way they know how: by replicating the laws of their jurisdiction of origin. At this stage,
quantity is what is being requested, and quantity is what is on offer. The result tends to be a
collage of legislative texts that create the legal infrastructure required, but by the means of a
collage of translated foreign laws.

But, with time, the urgency of emergency dies down. The first phase of legislative recuperation
completes, and the legal system matures. As the state solidifies constitutionality and legality,
the second phase of legislative recuperation begins. Legislation is now viewed as a tool for
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regulating citizen activities. Furthermore, its success depends on the production of results.
Regulatory results require implementation of the legislation. But implementation requires im-
plementable legislation, namely legislation that takes into account national needs, national
ethos, national culture, and national legality. Thus, the legislative texts of the first phase stand
out now as foreign and unsuitable. At the same time, the focus switches from the economy
and the creation of a legal and financial and technical infrastructure, to the citizen. Priority
turns to the citizen as the final main actor of regulation. Plus, quality of legislation becomes a
priority: laws are passed to guarantee regulatory result.

Luca Bianconi [EU Delegation in Belgrade] identified the following weaknesses in the National
Assembly of the Republic of Serbia: weak law-making capacity; and weak capacity to guar-
antee quality of the law-making activity. Natasa Vuckovic (Chair of the EU and International
Committee) confirmed that NARS must introduce a process guaranteeing the effectiveness
of legislation. Mr. Svolopoulos (Parliament of the Hellenic Republic and Project Leader) asked
for concrete proposals for the monitoring of draft accession legislation both at the EU Inter-
national Committee but, also at all NARS Committees.

The aim of this paper is to respond to these calls by identifying a concrete procedure of par-
liamentary scrutiny of draft accession legislation, and legislation in general, to award NARS
effective weapons to contribute and guarantee smooth accession. The EP and the UK are used
as case studies to identify such a process: the EP is the model Parliament for aspiring EU
member states; and the UK Parliament are currently in the process of examining legislative
scrutiny. However, which are the ultimate criteria for legislative scrutiny? The paper advocates
that effectiveness of legislation constitutes legislative quality, and that effectiveness must be
at the forefront of pre-legislative scrutiny.

Il. What are the criteria of legislative quality used by the EP? The Smart Regulation
Agenda’
The most recent innovation in the field of legislative quality in the EU is the Smart Regulation
Agenda.? The October 2010 Commission Communication on Smart Regulation constitutes
the formal passing from the old Better Regulation Agenda to the new Smart Regulation
Agenda. The Commission identified three key messages in the Agenda. First, Smart Regulation
is about the whole policy cycle and, thus touches upon the design of a piece of legislation, its
implementation, enforcement, evaluation, and revision. Second, Smart Regulation remains a
shared responsibility between the EU institutions and the Member States. Third, the views of

For a fuller analysis see Helen Xanthaki, “EU Legislative quality post-Lisbon: the challenges of Smart Regulation” [2013]
Statute Law Review, forthcoming.

European Commission, ‘Smart Regulation in the European Union’ Commission communication, COM (2010) 543, 8 October
2010, http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX
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users of regulation have a key role to play in Smart Regulation, as consultation is an element
of democracy.?

There is no doubt that Smart Regulation is revolutionary. The reaction of the experts to the
Commission’s agenda has been positive, although already need for further action has been
identified. This includes the need to carry out impact assessments for every new regulatory
proposal, to improve the informative value of roadmaps, to make the Commission ‘s Impact
Assessment Board more independent, to conduct systematic ex post evaluations from the
end users’ perspective, to strengthen the role of the High Level Group, and to consult the
public. Smart Regulation presents obvious positive points. It follows Stefanou'’s identification
of the drafting process as a part of the legislative process, which is a part of the policy process.*
It confirms that EU regulation is a shared responsibility of the institutions and Member States.
In addition, it affirms the need for in-depth consultation. Focus is placed on the simplification
of EU law via the reduction of administrative burdens beyond the expected 25 per cent cuts in
red tape by 2012; evaluation of law effectiveness and efficiency ex ante via fithess checks on
key areas (environment etc.), and via strategic general policy evaluations; selection of the ‘the
best possible’ legislation through Impact Assessment, improvement of implementation record
via post-legislative scrutiny, SOLVIT, and EU Pilot; and achieving clearer and accessible legis-
lation via simple language, codification, recasting, and e-access.

lll. What criteria of legislative quality are used in the UK Parliament??®

In the UK, regulatory reform was at the epicenter of the manifesto of the Coalition government
as is evident in "The Coalition: Our programme for government" document. The government
undertook to cut red tape ¢ by introducing a 'one-in, one-out' rule, whereby, no new regulation
is brought in without another regulation being cut by a greater amount;” to end the culture of
'tick-box' regulation, and instead targets inspections on high-risk organizations through co-
regulation and improving professional standards; to impose 'sunset clauses' on regulations
and regulators to ensure that the need for each regulation is regularly reviewed; and to give
the public the opportunity to challenge the worst regulations. The latter aim is formulated in
the initiative known as The Red Tape Challenge, which encourages the private sector to help
identify existing regulations that they believe should be removed from, or amended on, the
statute book. The Coalition government reports that since 2011, its deregulation efforts have

See http://ec.europa.eu/governance/better_regulation/smart_regulation/consultation_en.htm

C Stefanou, ‘Drafters, Drafting and the Policy Process’ in C Stefanou and H Xanthaki, Drafting Legislation: A Modern Ap-
proach (Ashgate Aldershot 2008), pp. 321-333.

For a full analysis see Helen Xanthaki, “Legislative drafting: The birth of a new sub-discipline of law”, [2013] 1 IALS Student
Review, 57-70.

For further information on the Red Tape Challenge, see http://www.redtapechallenge.cabinetoffice.gov.uk/home/index

http://www.bis.gov.uk/assets/biscore/better-regulation/docs/o/11-671-one-in-one-out-methodology
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outweighed the costs of new domestic regulation by over -£850 million: the bulk of the regu-
latory savings delivered through private pensions’ indexation in the First Statement of New
Regulation, has now been offset by pensions’ automatic-enrolment. Excluding private pension
reform, regulatory savings to business since 2011 are expected to be at least -£160 million. 8

Within the context of regulatory reform in the UK, each government department now has a
Better Regulation Unit, whose task is to cut red tape and reduce regulatory overload.? Thus,
the task of controlling the developing new regulation remains within the competent depart-
ment. ''Oversight of these units is undertaken via the 2009 Regulatory Policy Committee ,
which provides independent scrutiny of proposed regulatory measures, and the 2010 Cabinet
Committee entitled Reducing Regulation Committee, which demands a robust case for each
new regulation. The RPC undertakes its duty via the provision of external and independent
challenge, on the evidence and analysis of regulations presented in Impact Assessments sup-
porting the development of new regulatory measures proposed by the Government.'? At the
same time, the Better Regulation Executive within the Department for Business, Innovation
and Skills leads regulatory reform by identifying and supporting the positive outcome of reg-
ulation, whereas the National Audit Office researches and reports on aspects of regulatory re-
form, such as Impact Assessment, Administrative Burdens Reduction, or the business aspect
of regulation.

There is little doubt, that the UK has been very active in the field of regulatory reform. This is
proved by a recent OECD Review of the UK's Better Regulation policy implementation, which
pronounces the regulatory reforms in the UK as impressive. '* Points of excellence identified
by the OECD, include the effective balance between policy breadth and the stock and the flow
of regulation; the breadth and depth of ex ante impact assessment exercises before regulation;
the effective risk based enforcement of regulation; and the extensive application of EU's Better

HM Government, “One-in, One-out: Third Statement of New Regulation”, July 2012, http://www.bis.gov.uk/assets/bis-
core/better-regulation/docs/o/12-p96b-one-in-one-out-fourth-statement-new-regulation.pdf

For evidence of this policy see Department for Environment Food and Rural Affairs, “Better regulation evidence plan

2011/12 (Joint Evidence Plan with Defra and Environment Agency), April 2011,
http://www.defra.gov.uk/publications/files/pb13490-ep-better-reg.pdf

For an example of Better Regulation with specific application to the environment, see Department for Environment, Food

and Rural Affairs, “Red Tape Challenge — Environment Theme proposals”, March 2012, http://www.defra.gov.uk/publi-
cations/files/pb13728-red-tape-environment.pdf

For the 2012 Report of the Committee see http://regulatorypolicycommittee.independent.gov.uk/wp-content/up-
loads/2011/09/Rating-Regulation-July-2011-FINAL-A.pdf

http://www.bis.gov.uk/assets/biscore/better-regulation/docs/0/12-p96b-one-in-one-out-fourth-statement-new-reg-

ulation.pdf; also see RPC, “Rating Regulation: An independent report on the analysis supporting regulatory proposals,
January-June 20117, July 2011,
http://regulatorypolicycommittee.independent.gov.uk/wp-content/uploads/2011/09/Rating-Regulation-July-2011-
FINAL-A.pdf, p.7.

13 http://www.oecd.org/dataoecd/61/60/44912018.pdf
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Regulation initiatives in the UK 4. Points in need of further reinforcement identified by OECD,
include the need to reinforce initiatives for citizens and public sector workers as a means of
balancing the use of business as the main policy actors; the need to apply in practice even fur-
ther, the excellent existing transparency and consultation processes; and the need to develop
a longer term strategy of regulation.

In May 2013, the UK's House of Commons assigned the Political and Constitutional Reform
Committee with the task to report on “Ensuring standards in the quality of legislation”. Richard
Heaton, First Parliamentary Counsel, stated that pre-legislative scrutiny of draft Bills (in Com-
mittee before the Bill is finalised) is “one of the best ways of improving legislation and ensuring
that it meets the quality standards that Parliament and the public are entitled to expect”. How-
ever, not all bills are suitable for pre-legislative scrutiny. Still, only a minority of bills are pub-
lished in draft and fewer are discussed in Committee. It is interesting to note that a Code of
Legislative Standards is currently being drafted.

IV. But, ultimately, what is legislative quality? '

In a search for a qualitative definition of quality in legislation, one can resort to functionality. If
legislation is a mere tool for regulation, and indeed a tool only to be used if everything else
will fail, ' then a good law is simply a law that, if it enjoys support and cooperation from all
actors in the legislative process, 7 is able of producing the regulatory results required by policy
makers. In other words, a good law is simply a law that is capable of achieving the regulatory
reform that it was released to effectuate or support.'® A good law, is one that is capable of
leading to efficacy of regulation. There is nothing technical at this level of qualitative function-
ality: what counts is the ability of the law to achieve the reforms requested by the policy officers.
Plus, in view of the myriad of parameters that are unique in each dossier, there are no precise
elements of quality at this level. If anything, this qualitative definition of quality in legislation is
synonymous to effectiveness; it respects and embraces the subjectivity and flexibility of both
drafting rules and conventions and, ultimately, of phronetic legislative drafting.

Then again, does the qualitative functional approach to the definition of quality in legislation
signify that everything goes? The answer is of course, negative: legislative drafting is phronetic,
itis not art. In phronetic legislative drafting one must be able to identify basic principles which,

14 For alisting of such policies and their implementation in the UK, see http://www.bis.gov.uk/policies/bre/improving-eu-
regulation/guiding-principles-eu-legislation

For a fuller analysis see Helen Xanthaki, “Quality of legislation: an achievable universal concept or a utopian pursuit?” in
Marta Travares Almeida (ed.), Quality of Legislation (2011, Nomos, Baden-Baden), pp.75-85.

16 See S, Weatherhill, “The challenge of better regulation” in S. Weatherhill (ed.), Better Regulation, (2007, Hart, Oxford and
Portland, Oregon), pp.1-19, at 19.

17" See J. P Chamberlain, ‘Legislative drafting and law enforcement’ 21 (1931) Am.Lab.Leg.Rev. 235-243 at 243.

See L. Mader, ‘Evaluating the effect: a contribution to the quality of legislation 22 (2001) Statute Law Review 119-131 at 126.
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as arule, can render a law good. Cost efficiency, clarity, precision, and unambiguity are such
principles: when applied, at least in the majority of cases, they lead to good laws. But, at the
end of the day, each dossier carries subjective choices for the drafter, choices made on the
basis of the ultimate functional test: effectiveness. What makes a law a good law therefore is
the ability of the drafter to use the criterion of effectiveness consciously and correctly. What is
correct application of the effectiveness criterion is a matter of debate and deliberation within
the drafting team: after all, even drafters are human. Perhaps this is the beauty of a drafter’s
trade: there are no safety nets, no walls to hide one’s nudity before the cruel sword of the end
result.

In other words, since legislation is a tool for regulation, the definition of legislative quality can
only be result-driven. Governments are elected to govern on the basis of their electoral man-
date. Governing involves regulation of fields of activity. Regulation is achieved via, amongst
others, legislation. And legislative drafting is a means of achieving regulation. Thus, legislation
of good quality is legislation that produces the types, extent, and level of regulation required
by the government. In other words, legislation of good quality is synonymous to effective leg-
islation, namely legislation that is capable of leading to efficacy of regulation.

This can be achieved if the drafters follow the following hierarchy of drafting virtues:

Efficacy

Effectiveness

Cost-Efficiency Clarity
Precision
Unambiguity
Simplicity
Brevity

Plain language
Gender neutral language
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V. What must Parliaments check for? a short list
+ Preliminary provisions:
- Title: Brief, accurate, to the point, unique, distinctive.
- Preamble: Exclusively legal provisions on legal basis and legislative process.
- Enacting clause: According to house style.
- Commencement: Clear date.
- Objectives provision: Measurable criteria of post legislative scrutiny.

» Substantive provisions:
- Wording:
» Clarity
» Precision
> Unambiguity

- Content:
»  Within the scope of the constitution / law / legislation
> Objectives achievable via means foreseen
» Post-legislative scrutiny cycle / sunset clause

« Final provisions
- Savings and transitional: these may also be placed in a schedule if they are long
- Repeals
- Consequential amendments: these may be placed in an annex especially if the repeals
and consequential amendments are numerous and can conveniently be presented
in a tabular form
- Annexes

VI.And what about the transposition of EU laws? ¥

Ideally, transposition requires an effective EU measure applied by an effective national meas-
ure. However, EU measures are not always effective. This requires additional skills from na-
tional drafters, as they need to fill in the gaps of EU legislation in their national implementing
measures. Transposition requires, first the identification of the desired regulatory results of
the EU text; second, the determination of the current complete national position; third, a com-
parison of the national position with the minimum compulsory requirements and the optional
requirements for compliance with EU law. The government must then decide what level of
transposition is to be achieved: the minimum required or one including optional elements of
regulation? On the basis of this political decision, drafters decide whether legislation is indeed

19 Forafull analysis see Helen Xanthaki, “Quality and transposition of EU legislation: a tool for accession and membership
to the EU" 4 [2006] European Journal of Law Reform, pp.89-110.
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needed at all. And only in this case, they will embark on drafting an effective national imple-
menting measure.

The task of transposition is rather complex from a quantitative point of view: the sheer number
of binding instruments that require transposition suffices to demonstrate the volume of the
task ahead. In addition to the quantitative difficulty of accession, from a quantitative perspective,
transposition is a multifaceted issue. First, the dynamism of the acquis, especially when soft
law is taken into account, signifies that the goalpost for transposition is inevitably being moved
further away as time passes. Second, the nature of EU instruments differs from the form of
national, and indeed international, legal measures. This renders the understanding of their
legal value, their degree of bindingness and the depth of their enforcement requirements a
rather complicated task. Third, the terminology used in EU instruments tends to have an idio-
syncratic meaning. The identification of the elements of the concept utilised in the acquis and
the nuances of variation with the national concept, adds a layer of extra difficulty to the task of
adequate and full transposition. Fourth, the acquis enters into aspects of national law that are
outside the chapters of negotiation for accession.

In view of these complexities, how can transposition be achieved in practice? In responding to
the task, from a legal point of view, national authorities are faced with dilemmas concerning
the choice of the type of national implementing legislative measure and dilemmas, related to
the means that can achieve quality of the national implementing legislation. So, how can na-
tional authorities select the appropriate normative level? Three main considerations are taken
into account: the extent of legislative intervention required for full transposition; the type of
the main EU instrument for reception; and the object of the national implementing measure.

The extent of legislative intervention required for the reception of EU instruments by the na-
tional law of the aspiring or current member state relates to the choice of a normative rather
than an alternative means of regulation and to the choice of normative level.

If, at the time of evaluation, national law does not regulate the purpose of the EU instrument
under transposition, the need for regulation — and indeed regulation in compliance with the
acquis - is undisputed. In this case, the five tests of legislative subsidiarity- proportionality,
adequacy, synergy and adaptability - have been passed at the EU level when the EU institutions
produced the regulatory legal instrument in pursuance of a legislative process. Thus, the need
for legal regulation must be taken for granted. As for the choice of national implementing
legal instrument, selection is also limited exclusively to secure and legally binding national
forms of primary legislation. The same principles apply in the case of prior national regulation
that is archaic or in radical and direct clash with EC law. In these cases, the options available
for national implementing measures are limited to the passing of a core law supplemented
by delegated legislation dealing with technical and administrative details.
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In cases where there is prior national legislation in the field under transposition, national au-
thorities tend to have a wider selection of options. At the legislative level, the five tests are ap-
plicable to ensure that further regulation is indeed necessary. When prior national regulation
is complete when compared with EU regulation, each of the tests must be repeated applying
national circumstances. In view of prior national laws, is further regulation required? If so,
would further regulation be proportionate to the aim that EU regulation sets out to achieve?
Could it be, that current national regulation is adequate for the achievement of EU aims? Would
the proposed new regulatory measures be received smoothly? Is further regulation necessary,
or can a wider interpretation of current regulatory measures, perhaps with a simple addition
of areference to the EU instruments, lead to the desired effect? The answer to these questions
will depend on the results of the comparative analysis between national and EU regulation. If,
and only if, the five tests are not passed at the legislative level, will national authorities proceed
with the same five tests at the legal level. There, the extent of incompatibility of national law
with EU law under transposition, will dictate the position of the selected national legal instru-
ment in the hierarchy of sources of national law. In cases where existing national law is in-
complete, supplementation of its core provisions via a legal instrument of the same
hierarchical level would be necessary. A law will be supplemented by another law or, even
better technically, by an amendment to the existing law. Delegated legislation would be ap-
propriate, if the legal intervention needed for the achievement of complete transposition, aims
to take the goal of primary legislation further, to introduce technical or detailed provisions nec-
essary for the implementation of primary legislation, to introduce administrative arrangements
necessary for primary legislation, to bring primary legislation in force, or to supplement or
amend part of primary legislation. Notwithstanding the significance of the extent of legislative
intervention required, the form of EU instruments under transposition influences the choice
of national authorities to a great extent. From a legislative point of view, at least in theory, the
five tests of subsidiarity, proportionality, adequacy, synergy and adaptability have been met
when the decision to proceed with legal regulation was made at the EU level. Similarly, the
level of legal instrument selected by the EU in the first place is attributed both to the legal basis
of the instrument but also to the order of the selected form in the hierarchy of sources of EU
law. The legal instrument selected passed, at least in theory, the five tests. Thus, the choice of
EU institutions in the EU legislative process leads the way to evaluations and choices to be
made by national authorities in the national legislative process for the introduction of imple-
menting measures.

In practice, the provisions of the constituting treaties are generally suitable for inclusion in na-
tional constitutions or constitutional principles.

Regulations are directly applicable, so they form part of the national laws of the member states
without the need for express implementing measures. In pursuance of the principle of synergy,
Regulations are drafted in @ manner that allows their smooth reception by national laws as
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they stand. In general, therefore, Regulations do not require transposition. However, this does
not relieve national authorities from the task of evaluating their provisions against existing
national law. If Regulations are in complete contrast with prior national legislation, the latter
must be amended or repealed altogether. Implied amendment may be considered adequate
for the purposes of transposition. However, it hinders clarity in the national law of the member
state, which cannot be condoned. Moreover, it may leave ground to judicial interpretation and
application contrary to EU law, which in turn may lead to judicial state liability claims. If Reg-
ulations affect existing national law in part, the task of national authorities is to evaluate the
extent and manner in which national law is changed by the reception of the Regulation. In this
case amendments via alteration, substitution or incorporation will ensure synergy while re-
specting adaptability. In the rare case where the Regulation complies fully with prior national
law, aspiring member states may not act or may either add a reference to the Regulation in
the purpose clause or explanatory materials of the national legal instrument, or may draw an
express cross reference to prior national laws in the enabling clause of the national law to
which the Regulation is annexed.

Directives require attention by national authorities as they merely set aims to be achieved al-
lowing national authorities to exercise their autonomy in the process of implementation. Of
course, autonomy is not boundless. National authorities must ensure full application not only
in fact but also in law. National authorities are responsible for ensuring that the Directive is
fully implemented by adopting such legislative or administrative measures as may be appro-
priate. In the absence of prior national regulation, or when prior national legislation is in clash
with the provisions of the Directive, the latter requires full transposition via legislative meas-
ures. In cases of prior partial regulation, and in view of the nature of Directives, they are com-
monly transposed via delegated — and in rare occasions primary — legislation. However, the
power to use delegated legislation for the purposes of transposition must be included in na-
tional legislation by means of an enabling clause. In cases where the national legal system
already secures the aims pursued by the Directive, implementing measures are not necessary.

Decisions are transposed via administrative acts or delegated legislation, addressed to whom
they are addressed. Recommmendations and Opinions require no transposition, as they are not
legally binding. However, they do serve as authentic interpretation of stronger, legally binding
legislative texts and they are subject to judicial review before the CJEU. Last but not least,
judgements of the European courts, and especially persistent case-law of the European
Courts, must be viewed as binding, and must be included in national implementing measures.

Apart from the extent of legislative intervention required for full transposition and the type of
the main EU instrument for reception, national authorities base their choice of national im-
plementing measure on the nature and object of the field under treatment. In other words, na-
tional authorities take into account the legal and legislative drafting criteria applicable for the
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selection of legal form in customary national legislative drafting. After all, transposition is ul-
timately a legislative drafting exercise.

Legal criteria relate to the substantive field of law to which the implementing measure refers.
Legislative drafting criteria refer to technical requirements for the classification of the national
implementing measure as primary or executive legislation. When it comes to legal criteria
for the choice of form of the national implementing measure, national authorities identify the
substantive field of law of the proposed measure. First, national legal custom may require
that regulation in specific areas of activity is reserved for special legal forms. In this case, for
reasons of synergy, national authorities will comply with custom. This would be the case with
the introduction of new crimes in the national legal order; this is traditionally reserved for crim-
inal laws or special criminal laws. Second, areas of minor importance are rarely considered
worthy of legislative intervention via laws. In this case, regulation takes the form of adminis-
trative acts, internal circulars or other lower forms of regulation. An example of such an area,
concerns the levels of compensation awarded to farmers whose crops have been destroyed
by natural phenomena. Third, areas of increased significance are commonly reserved for
higher forms of legislation. This refers to legislation affecting issues falling within the exclusive
competence of the constitution and constitutional provisions, restrictions of citizens'’ rights,
taxation, electoral issues or the establishment of a public body.

When it comes to legislative drafting criteria national authorities take into account technical
drafting issues that affect the choice of form of the national implementing instrument. The
main factor in favour of a law, in the formal sense, refers to the need for parliamentary legit-
imatisation of the proposed measure in cases when there are special needs of democratic le-
gitimacy such as a serious compromise of fundamental rights, in the following instances:
When important authority or powers are introduction and attributed, when the measure is ex-
pected to have significant political, economic or social consequences, or when the proposed
solutions are of controversial political character. Another factor in favour of a law, in the formal
sense, refers to the characteristics of the proposed measure, namely to the wide circle of ad-
dressees, to its general application and to its nature as a legally binding text high in the hier-
archy of sources of national law. The main factor in favour of delegated legislation or
administrative acts refers to the existence of authorisation for regulation in this manner. Thus,
the constitution or constitutional principles must not prohibit the delegation. The authorisation
clause must be introduced in a law. The clause must delimit precisely the scope of the dele-
gation. The clause must determine the aim and the means of the delegated regulation. Another
factor in favour of delegated legislation or administrative acts, refer to the characteristics of
the proposed measure, namely the need for flexibility of regulation, the technical or detailed
nature of the normative matter and the need for repetitive acts.

At the end of the day, the choice of format of the national implementing measure concludes
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to choices related to context of the national legislative texts, and choices related to the policy
and, if necessary, the legislative solution can serve harmonisation only if they are made on
the basis of one criterion: that of effectiveness. Effectiveness is the legislator’s contribution to
the efficacy of national implementing measures. Effective meaning that the norm produces
effects, that it does not become a dead letter.

VIl.Conclusion: Who will take this further?

There is a direct link between quality of legislation with certainty in the law, and ultimately the
rule of law and human rights. Demanding that citizens comply with bad laws knowingly can
be viewed as a form of entrapment of citizens. Is it not within the mandate of the National As-
sembly, to defend the rights of citizens for clear, precise, and unambiguous legislation as a
means of achieving effective regulation? Especially, when accession is an additional reward?

And so, although it is the task of the executive to draft legislation of good quality, modern Par-
liaments have a crucial role to play in scrutinising the product offered to them by the executive.
Policy considerations set aside, Parliaments have to scrutinise legislation under the prism of
legislative quality as well. Legislative quality is synonymous to effectiveness of legislation. It
is imperative for the modern Parliamentarian to become aware of what effectiveness is, and
how it can be achieved. It is also imperative to understand the elements of transposition as a
special genre of drafting. The effort of training in legislative quality is great. But the rewards
for the country are certainly worth it.
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ABSTRACT

Recruiting the best candidates for the public workforce, is important at a time when growth-
enhancing strategies require appropriate institutions of governance and forms of public man-
agement to deliver results and high quality services. Human resources management systems,
such as recruitment procedures and career development, are considered as indispensable for
bringing about necessary cultural changes, as well as improvement in the performance of public
administration. Government efficiency and effectiveness, depend on the talent of public sector
employees and the quality of their knowledge and skills.

In Greece, the personnel recruitment process, under the current regulatory framework is en-
trusted to the Supreme Council for Civil Personnel Selection (ASEP), which is an independent
authority responsible for securing the faithful implementation of the provisions on public sector
staff recruitment. ASEP is not subject to supervision and control by government bodies or other
administrative authorities, but to parliamentary control according to Parliament’s Rules of Pro-
cedure. During its operation, ASEP has managed to reverse established attitudes and practices,
restoring trust on the part of citizens, proving the independent authority’s ability to carry out
successfully its institutional mandate in the interest of safeguarding the principles of meritoc-
racy, transparency, objectivity and consolidating the rule of law.

1. Introduction

Steps toward European consolidation require a high-performing public service, able to con-
tribute to government'’s strategic objectives. A key challenge is to make the public sector more
competitive, innovative and inclusive. New approaches to delivery are taking root, reflecting
the demands of public service users and the possibilities that Information and Communication
Technology (ICT) offers in redesigning services. In the transformation of traditional bureaucracy
into a modern and flexible organization, the individual becomes the focus, underlining the im-
portance of human resources for reaching the organization objectives. The status of public
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administration and its adjustment to the rapidly changing needs of society and government is
currently a universal debate in European countries. In this political and societal context, “Good
Administration” has emerged as an inclusive concept, indicating the overall objective of the
modernization process. The global financial and economic crisis is a challenge for govern-
ments to use the civil service in a more strategic, rational and equitable manner. If the public
sector workforce represents a significant share of public expenditure, the fact remains that
civil servants are key partners to help government maintain credibility and stability. Civil service
system is a key issue to enhancing government'’s performance and good public governance.
In what ways could the capability of the civil service to implement policy and to fulfill the ex-
pectations of the government and citizens, be sustained and increased? Making the recruit-
ment process fairer and more flexible to attract talented people is one issue. Re-organization
of the public service to increase flexibility and mobility of public bodies and individual public
servants is another. Rationalizing and strengthening the institutional framework to support
an effective HR strategy is crucial when addressing 21st century challenges.

2. Recruitment Policies and Instruments

Efficiency and effectiveness in government’s performance depend on the talent of public em-
ployees and the quality of their knowledge and skills. In order to meet emerging challenges,
it is crucial for public organizations to assess their human resources requirements in a strate-
gic fashion, in order to secure talent and capacity. This results in: developing an effective work-
force plan, which allows having the right number of people at the right place with the right
competencies; and increasing the efficiency, responsiveness and quality of service delivery.
Investments in the quality of strategic workforce planning guarantees that an organization is
staffed by people who perform effectively. Planning for the competencies needed in the or-
ganization is an essential step to secure a competent workforce now and in the future. Strate-
gic planning is a key instrument for setting a longer term context for government'’s action.
This is important as the competences and qualifications of the workforce change and those
changes can affect not only the public workforce, but also, the overall labor supply. It is es-
sential for all public organizations to develop a capacity for effective workforce planning, as a
way to confront rapidly developing economic and financial crises and social change. Effective
workforce planning requires high-quality information and discussion linked to organizational
strategies and efficiency concerns.

A critical question arises: “How effective are recruitment arrangements in selecting the right
staff, in terms of skills and competences?”

Making the recruitment process fairer, more transparent and more flexible to attract talented
people with a mix of backgrounds, experience and perspectives is a key consideration.

In the European Union, central government systems range between career-based and posi-
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tion-based systems. A career-based system is characterized by competitive selection early in
public servants careers with higher-level posts open to public servants only. In contrast, in a
position-based system, candidates apply directly to a specific post and most posts are open
to both internal and external applicants. Career-based systems may cultivate a dedicated, ex-
perienced group of civil servants while a position-based system provides flexibility bringing
new skills into workforce at higher levels. Position-based systems are trying to maintain gov-
ernment coherence and collective culture through more centralized systems for senior man-
agement. Career-based systems are tending to increase the number of posts open to external
competition, increasing accountability for performance at an individual level.

Flexibility, combined with competency-based recruitment and a focus on increasing the di-
versity of the workforce, is necessary for public services to renew their skill base to meet
changing service needs. The foundation of an effective recruitment/selection process, is the
establishment of a soundly based competency framework, which facilitates the assessment
of candidates and ensures that successful candidates meet the Institutions’ needs. Competency
assessment is a useful tool, to judge how well an internal or external candidate fits the re-
quirements of a job. Recruitment and selection criteria must be in line with workforce planning,
and the processes should be regularly audited to avoid unfairness. The appointments of mem-
bers of governance bodies must be based on merit, with adequate safeguards for the integrity
of the recruitment process, good induction and training and suitable terms of appointment.

3. Recruitment and Selection in EU Countries

In Belgium, there has been an attempt to replace the educational qualification requirements
(diplomas) with competency requirements. That means that people can also be appointed to
specific functions, as long as they can demonstrate the necessary competencies, even if they
do not have the required diploma. Sometimes people are willing, and through experience, are
able to do certain functions, but for one reason or another, do not possess the required diploma.
If that is the case, the Minister for Civil Service Affairs can decide to overrule the obligation of
having the necessary diploma to perform, or even to apply for those specific jobs. SELOR, the
federal selection and recruitment agency, will then organize tests to assess whether the com-
petencies that correspond to the required qualification level have been mastered, although ac-
quired outside the system. This competency philosophy can be applied in selection procedures
in case of scarcity of specific qualifications in the labor market.

In France, measures have been taken in order to foster diversity in the civil service and promote
equal opportunities. The French civil service is a career-based system and access is achieved,
indeed, through competitive examination.

The European Personnel Selection Office (EPSO) has adopted new selection methods shifting
from knowledge to competency-based assessment, for the selection of EU staff, in order to
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improve the validity and reliability of the processes used to predict a candidate’s in-job per-
formance.

In the Netherlands, competencies are specifically used in creating job profiles for the senior
public service, and in assessment centers that check on the presence of certain competencies
required for a post.

4. Promising practices from the Greek experience of staff recruitment

In Greece, public sector recruitment is mainly oriented towards finding the most qualified can-
didates for groups of similar positions (e.g. administrative jobs, technical positions, research
posts) according to the required educational level and the specialization or content of the job
vacancy (e.g. administrative assistants, accountants, engineers, nurses etc.). The personnel
recruitment process, under the current regulatory framework, is entrusted exclusively to the
Supreme Council for Civil Personnel Selection (ASEP). ASEP was established by Law
2190/1994 (Official Government Gazette Issue No0.28/3.3.1994) as an independent authority
responsible for securing the faithful implementation of the provisions on public sector staff
recruitment. The role of ASEP has been further enhanced under the 2001 Constitution amend-
ment, as the institutional guardian of the principles of transparency, publicity, objectivity and
meritocracy in the civil personnel selection. ASEP is properly equipped, with its experienced
and knowledgeable staff, well tested systems and infrastructure, to carry out any additional
work or project entrusted by the State. Every year, ASEP presents a detailed report on its op-
eration to the Parliament’s Committee for Independent authorities. There is close cooperation
with all ministries (especially with the Ministry of Administrative Reform and E-government,
the Ministry of Interior, the Ministry of Finance and the Ministry of Education, Lifelong Learning
and Religious Affairs), public organizations and local authorities, but the selection procedure
is basically centralized.

The ASEP selection process, in order to be timely, accessible to all candidates, cost-effective
and also safeguard the principles of meritocracy, fairness, objectivity and transparency, is highly
structured and formalized. More specifically:

1. All the announcements for open positions or proclamations, as well as all the results of
the selection process are published in the Official Government Gazette and the Council's
website (Www.asep.gr).

2. All the candidates that fulfill the necessary minimum requirements set by law are eligible
for the open positions.

3. No matter how large the number of candidates, each and every one is evaluated fairly,
based upon specific, objective and transparent, graded criteria which differ according to
the category of the offered position and relate to the candidates’ qualifications, experi-
ence and/or performance in tests/exams.

4. Every participant in the selection process, has the right to an appeal or objection in case
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he/she does not succeed, and to request further information regarding the criteria ap-
plied and the evaluation conducted.

All the formality, however, necessary for ASEP to fulfill its constitutional obligation for objec-
tivity, neutrality and openness does not render the process inflexible, because ASEP is not only
trying to find the most qualified and capable candidates for a job, but also to respect people’s
special needs and abilities. For example, provisions exist for disabled people in written exams,
separate priority lists for candidates who have many siblings etc.

Civil servants’ selection system is career-based, with two separate selection processes:
1. One for newly recruited civil servants who enter the central public administration at entry
level positions, and
2. A second for senior civil servants, who are already public sector officers in order to be
promoted to a higher rank in the hierarchy (from Department Heads to Directors and
then to General Directors).

In the Greek public sector there are two main groups of civil servants:

a) Permanent employees, either employed in the central administration with the privilege
of high job security protected by the Constitution, or in the wider public sector with in-
definite duration contracts.

b) Seasonal or temporary employees, who have signed fixed-term employment contracts,
project agreements or part-time employment contracts.

A proclamation or notice of vacancy, usually includes several job openings for different em-
ployer organizations. Candidates interested in these positions, need to submit an application
form with their preferences (in order of priority) regarding the employer (central administration,
public authority or organization), the specialization of the offered positions and the location of
employment.

The application form contains in a structured manner all the information that can be found in
a CV, such as contact details, information on education, previous employment and other skills
or attributes related to the offered position.

For permanent staff positions, ASEP organizes and implements four main recruitment pro-
cedures:

a) Written examinations / concours. They consist, as a general rule, of several subjects ac-
cording to specialization and there are 80-100 multiple choice questions or a number of
written essays required for the different related fields. Each session lasts about three hours,
whereas the whole process may take two or more days (always on weekends), depending
on the number of participants. This procedure is applied mainly for the recruitment of pri-
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mary and high school teachers, ministry of finance employees and employees of the Bank
of Greece. Moreover, ASEP organizes special concours and exams for disabled candidates
as well, with processes that respect their special needs, such as separate examination
centers with easy access, oral exams if the candidates are unable to write, etc.

b) Evaluation of applications (CV), accompanied by official documents/ transcripts, based
upon certain objective, graded selection criteria, defined by the recruitment law currently
in force, such as: grade point average, number of postgraduate degrees, months of work
experience, knowledge of foreign languages, as well as social criteria, namely: being
member of a large family, place of residence, number of underage children, long term
unemployment. Different selection criteria apply for each category position (secondary
education, university graduates’ posts) and a certain number of points are assigned to
each selection criterion.

c) Interviews (mainly for specific positions related to health care and public safety, manda-
tory for scientific/research positions). They are structured, consisting of questions that
cover the fields of academic accomplishments, professional experience and personality
characteristics.

d) Practical ability tests / practical tasks (for specific technical or administrative positions).
They consist of several different tasks, used to evaluate specific skills and attributes nec-
essary for the effective execution of the duties or assignments of the offered post. De-
pending upon the type or nature of the tasks, the practical ability test may require the
use of a computer and its duration varies from half an hour to an hour and a half. Such
practical tests have been applied to the recruitment of air traffic controllers, museum
guards, typists and postal services employees.

Note that (a) is combined with (b), (b) can be combined with (c) when an interview is deemed
necessary by ASEP or (d) when there are practical skills to be evaluated.

Note that (a) is combined with (b), (b) can be combined with (c) when an interview is deemed
necessary by ASEP or (d) when there are practical skills to be evaluated.

For the eligible candidate, his/her final score is the sum of all points earned from: i) the qual-
ifications, as found in his/her application and proved with official documents, ii) the results of
the written examination (if required), iii) the social criteria, such as place of residence iv) the
results of the General Knowledge and Abilities Test (optional), v) the interview report or the
performance in the practical tasks (if an interview or a practical ability test is conducted).

As far as tests and practical tasks are concerned, ASEP maintains and uses a database of
multiple choice questions, in several subjects, which are revised more or less every two years.
When there is a written exam/ concours under implementation, ASEP forms a Formal Ex-
amination Committee, with University professors and researchers as members, whose task
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is to revise the database by putting new questions or practical tasks and/or removing old ones.
This is a highly confidential procedure, and all the members of the committee have to sign a
confidentiality agreement and to officially declare that they do not have relatives participating
in any of the on-going competitions.

The selection process flow is shown in Fig. 1

Selection process flow
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Figure 1 - selection process flow

4.1 Current infrastructure and future goals of ASEP IT Department
The current information system of ASEP was implemented in the context of the 3rd CSF
(Community Support Framework of the European Union), providing the necessary infra-
structure for G2C (government to citizen) services, which includes the necessary hardware
and a Web Portal that provides layer 3 services.
The Levels of integration of e-Government services are:
1. Reference services (information);
2. Communication services (forms download);
3. Interactive services (electronic forms);
4. Transactional services (full electronic settlement);
5. Personalized services.

The existing information system, which consists of job search services and updated ap-
plications, consists of ASEP owned hardware / software and encompasses the following
subsystems:
A.Internal operations’ subsystems
1. Civil Personnel Selection Management System for employment opportunities fully
implemented by ASEP.
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2. Civil Personnel Selection Management System for supporting ‘tailor made’ personnel
recruitment procedures, for other institutions such as government agencies, Banks,
Greek Civil aviation, Euro control — recruitment of air traffic controllers, guards for
museums etc.

3. Administration support systems such as Human Resource Management, Warehouse
Management System (filing and tracking candidate applications), Document Man-
agement and Workflow System.

4. |solated Scanning System, to support the variety of written examinations that ASEP
provides (examinations for the educational and bank personnel, a General Knowledge
and Abilities Test for all applicants, and more)

B. Portal

1. Dynamic and easy search for employment opportunities and employment/tests re-
sults.

2. Online services:

a) Registration, online application forms suited for the employment position candidates
apply for (permanent, seasonal or temporary employment, level of education)

b) Online objection forms (if applicants object to certain employment results or accu-
mulated points)

c) Applicant’s history (list of all electronic applications submitted, employment results)

d) Applicant management profile

3. Capability to send Information Mobile Text Messages (SMS) to candidates.

4. Online calculation of applicant’s points for each criterion.

5. Employment search related polls.

6. Newsletters

7. Dynamic list of contractors of law 164/2004 and 180/2004.

8. Latest employment news section.

9. Public sector information section.

ASEP website (www.asep.gr) is daily updated.

In the context of the budget incorporation of the National Strategic Reference Framework
(NSRF), the first goal is to implement the required technical framework towards the creation
of an applicant registry (database) aiming at completing layer 5 G2C (government to citizen)
services, by providing citizens a complete framework for submitting and following their
application for a vacancy in the public sector. In addition, the implementation of G2G (gov-
ernment to government) services will result in minimizing bureaucratic overhead for both
public administration and citizens. Furthermore, operational costs will be reduced by the
integration of the hardware infrastructure with the Greek Government-datacentre (G-cloud).
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Moreover, ASEP plans to implement the project with the title: “Codification of the legislative
and regulatory acts concerning ASEP, and relative integrated IT application for the needs
of ASEP and citizens”. The above project consists of the following actions: a) collecting all
laws and relative acts and creation of a draft code and b) submitting a proposal for a new
legal code, in order for ambiguities and contradictions to be removed from the law and legal
voids to be filled.

Taking into account all of the above, plans for the ASEP system extensions, include up-
grading electronic services currently offered by ASEP, ensuring more efficient recruitment
services for both new and senior civil servants within the public sector. Upgrading civil per-
sonnel selection services offered, will provide advanced fully electronic services to the pub-
lic, including the disabled (e_ASEP).

5. Reorganization of the Public Sector or Getting Ready for the Future

A changing world increasingly demands flexibility as far as Human Resource practices are
concerned, in order to organize the workforce around current priorities and to prepare for fu-
ture challenges. As Administrative reform aims at rationalizing government structures at a
time of limited financial and human resources, adjusting and reallocating the public service
workforce have become policy priorities. Public workforce restructuring requires a forward-
looking assessment of organizational capabilities, with a strong focus on issues such as de-
livery of services, working across organizational boundaries and innovation. The economic
crisis may have focused attention on costs, but investment in the skills and management ca-
pacity of the public service is even more important for dealing with current and emerging chal-
lenges. A key issue for governments, is how to maintain and improve the capacity of the public
service; a challenge for governments is to avoid the loss of talent, capacity, morale and trust.
Mobilizing the skills and competencies of the public workforce will help to develop and imple-
ment better policies. The management function plays a critical role in releasing the talent
available in the public workforce and making use of it in an efficient and effective manner.

Important issues must be examined, such as the type of civil service that is needed, its role in
the society, and its contribution to the wider aims of the government. In order to correctly
detect what issues must be addressed, consultation with stakeholders such as interest groups,
civil society organizations, trade unions and other groups is crucial. The challenge is, to im-
plement workforce productivity improvements that recognize the balance between the costs,
the quality and the continuity of the service while considering and planning from the outset
the workforce implications of any public service reform.

In order to address issues of productivity, quality and other longer term challenges, reforms
of the public service involve initiatives to adjust size and allocation. When an employee’s func-
tion or position is eliminated due to restructuring, the employee is surplus. If several employ-
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ees occupy similar positions and perform the same function, the identification of staff as sur-
plus is based on the ‘reverse order of merit’. Well-defined rules regarding the selection criteria
are applicable here (merit appraisal) to safeguard transparency and fair treatment.

6. Efforts towards modernizing Greek governance structures

ASEP has been assigned the added responsibility for designing, organizing and supervising
the written examination for the selection of public sector management staff, which will eval-
uate their knowledge of public sector operations and their management abilities. ASEP, with
its extensive previous experience of organizing written examinations (e.g. the General Knowl-
edge and Abilities Test), is ready to take up this new project. The examination aims to assess
public sector executives’ knowledge of the legal framework in public administration, of the
basic management principles, as well as their general knowledge and aptitudes (e.g. how up-
to-date they are with current events, their analytical thinking and logical reasoning abilities).
Additionally, ASEP is directly involved in the restructuring of the public sector with a view to-
wards increasing efficiency and effectiveness. Therefore, ASEP will be supervising:

a) the process of public sector organization evaluation and personnel appraisals, and will
be intervening where the independent authority sees fit in order to safeguard the prin-
ciples of transparency, publicity, objectivity and meritocracy in the process.

b) the mobility scheme, also prescribed under recent law 4093/2012, as the chair of the
Tripartite Commission (with General Directors of the Ministries of Finance and Admin-
istrative Reform & E-Government serving as members) responsible for assessing the
staffing needs of the public service administration. Moreover, ASEP provides valuable
know-how and expertise in the staff reallocation process and evaluates the candidates’
applications for transfer

7. Conclusion

In improving the capacity of the public service, the public workforce should be seen as an asset
and part of a broader managerial reform. Organizations will have to attract the required skills
through flexible, inclusive and merit-based HRM practices from recruitment and training to
career development and promotion. In the future, public workforce is likely to be characterized
by increased geographical mobility and personnel with a wide variety of backgrounds, expe-
riences and competencies that will be required to meet social needs.

Information and Communication Technology (ICT), is likely to be an important driver of work-
force reorganization in the coming years. The development of ICT is important because of its
potential for improving service quality and expanding choices for citizens and businesses. Cit-
izens are demanding more integrated, individualized and accessible services, while businesses
are demanding that governments become more efficient, agile and innovative. ICT provides
for automatisation of information processing and electronic communication (e-government)
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making public service workforce, flexible as well as innovative.

More needs to be done on the evaluation of the mechanisms and practices regarding recruit-
ment provisions in the public sector. The results of the evaluation should be communicated
among competent authorities and be translated into action. The modernization process of
governance structures demands the adaption of the methods of personnel selection to meet
an organization’s current and future needs in an efficient way, while remaining true to the prin-
ciples of meritocracy and transparency.
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Broadcasting the Parliament: Practices all around the world

Panos Kouanis
Program & Operations Manager, Hellenic Parliament Television Channel, Greece

ABSTRACT

One of the strongest direct channels of communication for the Parliament is Television Broad-
casting, because it gives the public direct access to information. Television dramatically extends
the ability of the citizens to actually watch and listen as laws and policies are made, from the
relative handful of people who can sit in the Parliament's public galleries to virtually the entire
nation. People are, therefore, better able to asses for themselves the performance of their
elected Parliament and Government. The citizen becomes more than a simple spectator, and
the journalist is no longer the sole analyst of the parliamentary news. As such, Television be-
comes a vital tool for reconciling society with democracy.

Although Television broadcast of Parliamentary proceedings started with the advent of Television
in the 1940s by the public broadcasters all over the world, the first television channels dedicated
to parliamentary news appeared in Canada and the USA in 1979, and in Europe, the first such
channels appeared much later, in the 1990s. In the rest of the world, many countries also have
parliamentary channels, and, where there is no dedicated channel, public television takes the
responsibility of broadcasting the most important sessions.

Ownership and modus operandi of Parliamentary Channels, differentiates a lot from country to
country - but, in most of the cases, the channel is owned and operated by the Parliament - and
the most important issues related to operations, are the program and the budget, which depend
on infrastructure (technology, studios, staff) and program content. The program may consist
of the Parliamentary proceedings, programs related to the Parliament’s activities, news and
political talk shows, as well as, non-parliamentary cultural programming, such as cultural talk
shows and documentaries. In trying to reach a broader audience, a parliamentary channel may,
also, consider to enrich the service with the use of technology, through digital and Web-TV, the
exploitation of its Audiovisual Archives, by creating a Radio Station, and with European content
and cooperation.

Keywords: Broadcasting, Communication, Audience, Media, Program, Television, Web-TV
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1. Introduction

It is evident today that, however the three roles of a Parliament (Legislation, Representation,
Oversight) are weighted, their effective performance requires Open Communication between the
parliamentary bodies and the citizens. Open Communication is not merely a way to “pass the
message” of the activities of the Parliament, but it represents a new way of conceptualizing and
conducting core parliamentary roles. Parliaments have to develop communication strategies
that will enable them to educate and inform citizens about parliamentary affairs and the work of
parliamentary committees, and to encourage greater public engagement in representative
democracy. In this context, consideration should be given to the various ways in which the Par-
liament can inform and dialogue with the public, and to the role which the media can play, as
their influence on the Parliament and the Government is entirely elementary and normal.

The problem, though, is that today, Parliaments, are confronted with many challenges in en-
gaging with the media, as there is less media coverage of the parliamentary proceedings,
from both public and private television stations. There are also, competing priorities in the
fundamental issue of who decides what is reported on or shown. The media has an insatiable
appetite for information which sells well and is typically, instantaneous, sensational and
ephemeral, and the MPs tend to see media opportunities politically, according to party and
other more subjective interests. As such, the Parliament has to target opportunities to present
a positive image of proceedings and the institution, to help overcome public apathy, disen-
chantment, dissatisfaction or ignorance, and, since, Communication passes virtually exclu-
sively via the media, there is a strong need to create direct channels of communication between
the Public and the Parliament.

One of the strongest direct channels of communication for the Parliament is Television Broad-
casting, because it gives the public direct access to information. Television dramatically extends
the ability of the citizens to actually watch and listen, as laws and policies are made, from the
relative handful of people who can sit in the Parliament’s public galleries to virtually the entire
nation. People are, therefore, better able to asses for themselves the performance of their
elected Parliament and Government. The citizen becomes more than a simple spectator, and
the journalist is no longer the sole analyst of the parliamentary news. As such, Television be-
comes a vital tool for reconciling society with democracy.

Several countries have identified the problem and decided to either establish a parliamentary
television channel, or increase the time dedicated to the parliamentary sessions by their public
broadcaster. In Europe, in particular, most of the EU members have a parliamentary channel,
as well as the European Parliament, which also has a very developed Web-TV channel, dedi-
cated to its parliamentary proceedings. In the last ten years, several reports have tried to map
the practices of the parliamentary channels in the context of the European Union, but only a
couple have tried to address the issue on a broader, global, context.
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In this context, the presentation addresses issues such as the historical development of Par-
liamentary channels all around the world, the mission and the objectives of a TV channel ded-
icated to broadcasting the Parliament, ownership, modus operandi and programming structure
of Parliamentary Channels, as well as activities adopted in order to reach a broader audience,
such as digital and Web-TV, and cooperation between European Parliamentary Channels.

2.1. The role of a parliamentary television channel

As we all know, in theory, the main Functions of a Parliament are three (3): the Representative,
the Legislative - Regulatory, and the Oversight - Control (part of which is, also, the Budgetary,
meaning the oversight of the state budget). In practice, today, what actually happens is that
the legislative — regulatory function is, basically, a formality, as all bills come from the Gov-
ernment. As a result, of the diminished role of the Parliament in legislating - as opposed to
the Government — focus has shifted and added value has been given to the oversight and rep-
resentative functions of the Parliament.

But, the political reality, which has raised fundamental questions about the effectiveness of
Parliaments in holding Government to account, and the financial and economic crisis in Europe,
which has created difficulties for a large number of citizens, resulted in the total lack of citizens’
confidence in the Parliament’s effectiveness for political action and in the MP’s capacity to solve
their various problems (such as unemployment, healthcare, safety, etc.) So, there is a discrep-
ancy, today, between citizens’ expectations of how the Parliament and the MPs should operate,
and the reality. This has created a perceptional gap with strong negative connotations in the
minds of the citizens, what we, usually, call, the democratic paradox, meaning, the contrast
between what was promised and what has actually come about — the, so called, broken prom-
ises of the politicians.

Therefore, itis obvious that, as the parliament derives its authority from the public, maintaining
it requires to continuously evolve and adapt to public expectations. Which means that, there
is a strong need for the Parliament to re-connect with citizens through various actions. The
main target of all such actions, is to achieve transparency in a political reality that has a neg-
ative effect on the Parliament.

One way to re-connect with the public, is to take actions that will enable the citizens to re-
affirm the fact that the Parliament is well and truly the first legitimate body of democratic de-
bate and the MPs, and they alone, are primarily entrusted, by the citizens (their constituents),
with the task of legislating and controlling the government’s policies, and, as such, the Gov-
ernment, both in its management of daily business and in its definition of future policy, is the
first to have an obligation to account to the Parliament, as parliamentary control over govern-
mental actions constitutes an essential element of democracy.
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It is, therefore, evident, that however the three roles of a Parliament are weighted, their effective
performance requires Open Communication between the parliamentary bodies and the citi-
zens. Open Communication is not merely a way to “pass the message” of the activities of the
Parliament, but it represents a new way of conceptualizing and conducting core parliamentary
roles. Parliaments have to develop communication strategies that will enable them to educate
and inform citizens about parliamentary affairs and the work of parliamentary committees,
and to encourage greater public engagement in representative democracy. A communication
plan for Parliaments, thus, today serves a dual purpose: to increase public understanding of,
and to increase public engagement in parliamentary operations.

In this context, consideration should be given to the various ways in which the Parliament can
inform and dialogue with the public and to the role which the media can play, as their influence
on a Parliament that is in direct touch with public opinion and on a Government anxious to ex-
plain and to obtain the population’s support and participation, is entirely elementary and nor-
mal. The problem, though, is that today, Parliaments are confronted with many challenges in
engaging with the media, such as: there is less media coverage of the parliamentary proceed-
ings, from both public and private television stations, and there are competing priorities in the
fundamental issue of who decides what is reported on or shown. The media has an insatiable
appetite for information, which sells well and is typically, instantaneous, sensational and
ephemeral. On top of that, the MPs tend to see media opportunities politically, according to
party and other more subjective interests.

As such, the Parliament has to target opportunities to present a positive image of proceedings
and the institution, to help overcome public apathy, disenchantment, dissatisfaction or igno-
rance. For a parliament, traditional advertising and marketing evaluations, such as viewership
ratings and market shares in Television, have little relevance; community outreach is a far
more important concept. Since, then, Communication passes virtually exclusively via the
media, there is a strong need to create direct channels of communication between the Public
and the Parliament.

One of the strongest direct channels of communication for the Parliament is Television Broad-
casting, because it gives the public direct access to information. Television dramatically extends
the ability of the citizens to actually watch and listen as laws and policies are made, from the
relative handful of people who can sit in the Parliament'’s public galleries to virtually the entire
nation. People are, therefore, better able to asses for themselves the performance of their
elected Parliament and Government. The citizen becomes more than a simple spectator, and
the journalist is no longer the sole analyst of the parliamentary news. As such, Television be-
comes a vital tool for reconciling society with democracy. It must be noted, here, that against
this, it was claimed that television would trivialize and distort the work of the Parliament, the
MPs would be tempted, by the presence of cameras, to play to the gallery to get themselves
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on television, and that the equipment — the cameras, the bright lights, wires trailing every-
where, and technicians operating the equipment — would all be too intrusive in the daily oper-
ations.

The mission, therefore, of a TV channel dedicated to broadcasting the Parliament, is to improve
people’s perception of politics and politicians, by creating a service that provides a full, fair and
accurate account of proceedings and the political process (raw and unedited) — an open forum
which reflects the social and political diversity of the respective country, with access to infor-
mation for all. In this context, the main objectives of the channel are: to present parliamentary
work, unedited and uninterrupted, without any commentary (Plenary sessions, Committees,
etc.), to explain parliamentary work to the public in a clearly understandable manner, and clar-
ify the political issues, jargon and tactics.

2.2. Historical development and operational structure of parliamentary television broad-
casting

Although Television broadcast of parliamentary proceedings started with the advent of Tele-

vision in the 1940s by the public broadcasters all over the world, the first television channels

dedicated to parliamentary news appeared in Canada (CPAC, originally and until 1991 as CBC

Parliament) and the USA (CSPAN) in 1979, as private nonprofit organizations, with the aim to

provide the citizens with access to the political process.

In Europe, the first such channels appeared much later, in the 1990s: Phoenix (in Germany) in
1997, BBC Parliament (in the UK) in 1998, LCP-AN and Public Senat (in France) in 1999, HP-
TV (in Greece) in 2000, in Spain also in 2000, in Portugal in 2002, etc. Today, in the European
Union, twenty (20) out of twenty-eight (28) EU Members have TV channels dedicated to broad-
casting the Parliament, as well as EU's TV channels (EbS and EuroParl-TV.) In the rest of the
world, many countries have also parliamentary channels: for example, in Australia they have
A-PAC (Australia), in India they have Doordashan Lok Sabha TV and Rajya Sabha TV (India) as
the parliamentary system is bicameral, as well as in many countries in Latin America and
Asia.

Where there is no dedicated channel to broadcasting the Parliament, usually public television
takes the responsibility of broadcasting the most important sessions: for example, ORF in
Austria, YLE in Finland, STV2 in Lithuania, STVZ2 in Slovakia, RTS in Serbia, etc. Actually, in
most of the countries, national broadcasters are obliged by law to carry daily or weekly reports
on their country’s parliamentary proceedings.

Ownership and modus operandi of Parliamentary Channels, differentiates a lot from country
to country, but, in most of the cases, the channel is owned and operated by the Parliament (as
in France, Spain, Italy, Germany with Bundestag-TV, Portugal, Belgium, Luxembourg, Switzer-
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land, Greece, India, etc.) Nevertheless, in some countries parliamentary channels are owned
by the private sector (USA, Australia, Canada), or by public television broadcasters, as is the
case in Germany with Phoenix which is owned by ZDF and ARD, in Sweden with ST24 Direct
which is owned by SVT, and in Denmark with Dk4 which is owned by DKTV. There is also the
case of the United Kingdom, where there is a mixed system, as the parliamentary channel is
organized through the Parliamentary Broadcasting Unit Ltd (PARBUL), a private company
owned by the major broadcasters but controlled by a board of directors which has members
from both the two Houses of the Parliament and the Broadcaster shareholders.

The size, structure and organization of the channels differentiates also according to country
specific peculiarities, such as the political and parliamentary system (unicameral vs. bicam-
eral), the size and composition of the population, the amount of parliamentary work in the
plenary and the committees, but, in general, the most important issues related to operations
are the rules and oversight mechanisms between the Parliament and the channel (control of
the material produced but independent from government), the program (strictly parliamentary
or other), the additional services (such as internet, radio, sponsorship, connection with local
communities and youth, access to people with disabilities), the infrastructure (studios, staff,
etc.) and the budget, which depends on infrastructure and program content. The program,
now, may consist of the following:

1. Parliamentary proceedings - plenary sessions, committees, political groups - as re-
mains strictly in ltaly, Portugal, Spain, Belgium, etc,,

2. Programs related to the Parliament’s activities - news, local and European, activities
and portraits of the President & MPs, political talk shows and panel discussions related
to laws passed, as is the case in France, Germany, the UK and Greece, and

3. Program not directly related to the activities of the Parliamen,t such as cultural and ed-
ucational programs, as is the case in France, Germany, Greece and Denmark.

For successful broadcast of the parliamentary proceedings, the most important issues to con-
sider are the infrastructure in the Parliament (technology such as cameras and microphones
in the plenary, studios and staff), the Rules of Coverage or otherwise called the Guidelines for
Electronic Coverage (meaning the camera language), preparing and educating the MPs how
to behave in front of the camera, as well as some other issues, such as direct and indirect ad-
vertising. It must be mentioned, here, that all Parliament Television channels are commercial
free (in France, actually, it is clearly stated in the relevant Law: art.3 of Law No0.99-1174/99
“Portant creation de La Chaine Parlementaire”).

If the channel decides that it will include news and political talk shows, then it has to define
the content with a focus in political neutrality, make sure that there is the necessary infra-
structure such as studios, carefully select journalists as they have to be both experienced and
impartial, and also, decide whether it will have any European Union related content, (EU Insti-
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tutions such as the European Parliament, the Commission and the Council, EU events such
as the signing of Treaties, meetings and celebrations, EU policies such as directives, national
debates over EU policy, and exchange of programs between respective parliamentary or public
channels.)

As television is a twenty-four (24) hours seven (7) days a week service, and the works of the
Parliament are not enough to cover the whole program, the TV station may decide to enrich
the program, in order to avoid constant repetition or the card, as is common practice in many
parliamentary channels. In such an endeavor, the core of the non-parliamentary program,
should be related to the broader role of the Parliament. As such, it should focus in politics,
history, sciences, culture, arts, education and the environment, by acquiring high quality local
and international programs, like documentaries which, consecutively, means agreements with
suppliers and sales agents and dubbing or subtitling. The channel may, also, decide to create
original programming - in house productions - such as cultural-educational talk shows, as in
the USA where they have a weekly program about books.

In any case, what we must always have in mind is the end receiver, the target audience of such
a TV channel. As itis a public service, it is theoretically targeted towards all the citizens, which
means that it does not fall into the typical practices of distribution, marketing and advertising
evaluation methods. In practice, it is targeted to a niche market, as the viewer profile of such
a channelis very narrow. It is mostly watched by people already committed to a strong interest
in politics. Nevertheless, in an effort to reach a broader audience, a parliamentary channel
must find ways to enrich its Service, with the use of technology, through digital and Web-TV,
by exploiting its audiovisual archives with video on demand of sessions, by starting a Radio
Station as in some countries (USA, Australia), and by promoting European cooperation, with
meetings and exchange of programs between respective parliamentary or public channels.

Today, public pressure on Parliaments is greater than ever. By adopting such an initiative, as
is a dedicated channel to parliamentary proceedings, the Parliament, eventually, will enforce
its way into becoming what it should be in the first place, a forum for the articulation of public
opinion.

3. Conclusion

It is evident today that, however the three roles of a Parliament (Legislation, Representation,
Oversight) are weighted, their effective performance requires Open Commmunication between the
parliamentary bodies and the citizens. Open Communication is not merely a way to “pass the
message” of the activities of the Parliament, but represents a new way of conceptualizing and
conducting core parliamentary roles. Parliaments have to develop communication strategies
that will enable them to educate and inform citizens about parliamentary affairs and the work of
parliamentary committees, and to encourage greater public engagement in representative
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democracy. In this context, consideration should be given to the various ways in which the Par-
liament can inform and dialogue with the public and to the role which the media can play, as
their influence on the Parliament and the Government is entirely elementary and normal.

The problem, though, is that today, Parliaments, are confronted with many challenges in en-
gaging with the media, as there is less media coverage of the parliamentary proceedings,
from both public and private television stations, and there are competing priorities in the fun-
damental issue of who decides what is reported on or shown. The media has an insatiable
appetite for information which sells well and is typically, instantaneous, sensational and
ephemeral, and the MPs tend to see media opportunities politically, according to party and
other more subjective interests. As such, the Parliament has to target opportunities to present
a positive image of proceedings and the institution, to help overcome public apathy, disen-
chantment, dissatisfaction or ignorance, and, since, Communication passes virtually exclu-
sively via the media, as there is a strong need to create direct channels of communication
between the Public and the Parliament.

One of the strongest direct channels of communication for the Parliament is Television Broad-
casting, because it gives the public direct access to information. Television dramatically extends
the ability of the citizens to actually watch and listen as laws and policies are made, from the
relative handful of people who can sit in the Parliament’s public galleries to virtually the entire
nation. People are, therefore, better able to asses for themselves the performance of their
elected Parliament and Government. The citizen becomes more than a simple spectator and
the journalist is no longer the sole analyst of the parliamentary news. As such, Television be-
comes a vital tool for reconciling society with democracy.

The mission of a TV channel dedicated to broadcasting the Parliament, is to improve people’s
perception of politics and politicians, by creating a service that provides a full, fair and accurate
account of proceedings and the political process. In this context, the main objectives of the
channel are to present parliamentary work, unedited and uninterrupted, without any com-
mentary, and to explain parliamentary work to the public in a clearly understandable manner,
and clarify the political issues, jargon and tactics. Although Television broadcast of Parliamen-
tary proceedings started with the advent of Television in the 1940s by the public broadcasters
all over the world, the first television channels dedicated to parliamentary news appeared in
Canada and the USA in 1979, and in Europe, the first such channels appeared much later, in
the 1990s. In the rest of the world, many countries also have parliamentary channels, and
where there is no dedicated channel, public television takes the responsibility of broadcasting
the most important sessions.

Ownership and modus operandi of Parliamentary Channels, differentiates a lot from country
to country - but, in most of the cases, the channel is owned and operated by the Parliament -
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and the most important issues related to operations are the program and the budget, which
depends on infrastructure (technology, studios, and staff) and program content. The program
may consist of the Parliamentary proceedings, programs related to the Parliament’s activities,
news and political talk shows, as well as, non-parliamentary cultural programming, such as

cultural talk shows and documentaries. In trying to reach a broader audience, a parliamentary
channel may, also, consider to enrich the service with the use of technology, through digital
and web TV, the exploitation of its audiovisual archives, by creating a Radio Station, and with

European content and cooperation.
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ABSTRACT

In many Parliaments, especially in emerging democracies, the control of the government is
well organized, however it remains largely formal. Absence of dialogue with civil society could
be, in some cases, responsible for low scores in parliamentary control performance. In that
view, a long term suggestion in order to strengthen parliamentary capacities, could take into
consideration the context referring to the operation of political parties since they channel -at
least a part of- interests to Parliament and the Government. By democratizing further their in-
ternal organization, and respecting their parliamentarian members’ freedom to act according
to their parliamentary consciousness, political parties could come closer to citizens and artic-
ulate and represent their interests better before Parliament.

Keywords: Political parties, party discipline, internal party democracy, electoral system, fund-
ing of political parties

I. Introduction

On the occasion of examining parliamentary control procedures in Serbia, and having at the
same time in mind the Hellenic system, | would like to contribute with some brief remarks
that could perhaps trigger further discussion on how parliamentary performance in oversight,
reflects internal democratization of the organization and function of political parties.

Modern parliamentary democracies are based on the party system, which functions according
to certain principles. As cited a long time ago, parliamentary system is the constitutional organ-
ization of the antagonism of parties for the conquest of powers '. Political parties perform vital
functions in representative democracy, providing the principal vehicles for the representation of
citizens’ interests, framing political choices at elections and forming the basis for government 2.

L) Barthélemy (1904), p. 145 et seq.

2 UNDP and IPU (April 2012), Global Parliamentary Report, p. 16 - 17 et seq.
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Without underestimating some modern alternative ways to express public opinion and participate
in public life, communication from the electorate to the Parliament and the Government seems
to still be filtered primarily through political parties. Also, in spite of the increasing distrust against
them, and the political institutions in general, political parties are considered as key players in
the parliamentary system. Parliamentary procedures are mainly designed for political parties
or parliamentary groups.

In light of the above, an overall consideration in developing capacity for parliamentary oversight
could perhaps refer to the relative political and legal framework regulating the function of po-
litical parties. As cited by Ph. Norton, western European Parliaments are considered repre-
sentative mostly because they defend and promote the interests of the people represented
and they are freely elected 2. Political parties do not represent the people, but rather some
specific interests; yet, under certain conditions, they offer the possibility to lead people’s various
requests, needs and demands to parliamentary majorities and satisfy them.

Il. Democratic deficits in the operation of political parties affect quality of parliamentary
procedures

When researching into parliamentary performance scores during oversight over the Executive
it is reasonable to wonder whether the system in force leaves MPs the space they need in
order to fulfill their parliamentary duties. Apart from the institutional framework for parlia-
mentary business, the Constitution and the Parliamentary Standing Orders or Rules or Pro-
cedure, MPs also comply with the directives they receive from the political parties they belong
to. The Constitution and the Parliamentary Standing Orders or Rules of Procedure aim, usually,
at safeguarding the powers of the Parliament and its members, while the party line aims,
mostly, at promoting internal party coherence. The boundaries between the accomplishment
of parliamentary duties and the fulfillment of party responsibilities are often thin. Nonetheless,
it is a fact that a much disciplined party membership, can later transform into timid and weak-
willed parliamentary mandate. Apart from that, absence of democratic elections and collective
decision-making processes with regard to the selection of candidates and party governing
bodies could deprive the party from the desired connection to its electoral basis.

[I.1 Party discipline
In performing their duties MPs enjoy free parliamentary mandate. This means, basically,
that the electorate cannot oblige them to act in a certain way.

But the exercise of free parliamentary mandate may collide with the obligation to obey
party instructions. In exercising parliamentary control, MPs find themselves in the position
of questioning not only a rival parliamentary group, but also the one that they belong to.

3 Ph. Norton (ed) (2002), p. 2 et seq.
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And they have to be fearless enough to carry out their mandate. It is stated that in cases
where the mandate of MPs depends on the will and whim of the parties, there is a high
risk of an excessive influence over MPs by the party . At the level of simple association,
this may not, in a certain context, seem to be of specific interest or impact. Yet, at the level
of parliamentary representation of citizens, when members of political parties are elected
as MPs, if MPs deviate from what both, voters and themselves, hoped the MPs were able
to pursue during their mandate, it is a situation, which may lead to a breach of their rela-
tionship to their voters.

On the other hand, the lack of internal cohesion and discipline in parties could lead to mal-
function of parliamentary operation, since parliamentary work could not progress. Parties
need to be responsive to public attitudes and needs, but they also need a degree of cohesion
in order to form a solid collective representation .

[1.2 Party discipline in combination to the electoral system

The level of party discipline often varies, depending on the electoral system adopted. It is
noted, in general, that in candidate-based systems MPs are more inclined to have regular
contact with individual voters, since their election depends on personal votes. In contrast,
in party-based systems (such as the closed list systems), MPs are prone to have closer
links to organized interests, since their major concern is whether they will be included in
the list and in what rank ®.

In Greece, due to the electoral system, the electorate operates as a serious pressure factor
to MPs.

MPs are elected through a preferential list proportional electoral system for a 4 year man-
date. The voters select specific candidates within the party list by marking a cross next to
the candidate’s name. A percentage —not more than one twentieth per cent of the total
number of MPs (15) — may take seats from the allocation of seats to parties according to
their strength without voting (constituency ballot). Today, the number of MPs (stipulated
in the Constitution and the electoral law) which are not elected, but their seats are provided
by allocation, is 12.

It is worth mentioning, that in the past a closed list system entered into force in Greece”.

See European Commission for Democracy Trough Law (Venice Commission), Op. No. 405/2006, CDL(2007)037, Strasburg,
9.3.2007, and Op. No. 405/2006, CDL-AD(2007)004, Strasbourg, 19.3.2007.

UNDP and IPU, op. cit., p. 46 et seq.
See D. M. Farell (2001), p. 168 et seq.
See Law 1303/1982.
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Accordingly, the election of MPs was effectuated in the order the candidates appeared in
the party list. The law was challenged as unconstitutional before the Supreme Special
Court 8 on the grounds of violation of the principle of direct ballot and the representative
principle ?. The Supreme Special Court evaluated the above mentioned arguments as un-
founded, but, as noted in theory, the problem lied elsewhere: the law promoted the cen-
tralization tendencies within parties without guaranteeing selection and ranking of
candidates in the list through democratic procedures. As a result the party’s social basis
was deprived from the right to select the party’s candidates '°. The Law was abolished in
1989 (Law 1847/1989). It is interesting to read in the Explanatory Report of the abolishing
Law 1847/1989, that the introduction of the closed list system was not accompanied by
enlargement of democratic procedures in the internal organization, and operation of par-
ties so as to ensure valid and reliable choices regarding the candidates and the order of
their appearance in the list.

Another issue to be taken into consideration, is whether the situation is different in con-
stituency-based systems than in regional and national list systems. In proportional elec-
toral systems, the best way to maximize proportionality is to have an entire country as
one vast constituency, but, as noted in theory, this national-level representation may re-
duce the contact between representatives and voters ', In this latter case, a question that
could be raised is whether MPs feel alienated from the electoral body and do not feel di-
rectly accountable to it.

In Greece, with the exception of the allocation of seats to parties according to their strength,
the seats are divided among 56 constituencies. MPs come from all these constituencies.
Itis highly unlikely that a certain region will not be represented in the Parliament. However,
the Hellenic Constitution provides that MPs represent the Nation, implying that they must
not behave as regional representatives satisfying exclusively regional needs, but they must
behave above and beyond specific or local interests, in the interest of the whole country
(article 51 par. 2 of the Hellenic Constitution).

As a result of these characteristics in electoral law, Greek MPs are in contact with the
electorate and are easily accessible to voters. They report to their constituents about their
performance in office, and they feel accountable on both collective (party) and individual

The Supreme Special Court is established by article 100 of the Hellenic Constitution.

As established by articles 51 par. 3 and 51 par. 2 of the Hellenic Constitution, respectively.

10 D, M. Zakalkas (1996), p. 412 et seq.

1 D.M.Farell, op. cit., p. 80. See also remarks in the connection of electoral systems and party discipline in Zdzistaw Kedzia

and Agata Hauser (2011), p. 6 et seq, and in R. Pelizzo, R. Stapenhurst and D. Olson (eds) (2006), p. 49.
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basis 2. On the other hand, it should be mentioned that the preferential vote system in
Greece has fostered the establishment of electoral clientelism. Competition between can-
didates, in order to be elected in the same electoral district, can lead to relations of de-
pendence between MPs and electorate - or even worse, between MPs and their financial
Sponsors.

[.3 Internal organization of parties

The political parties’ internal structure is decided mainly by the parties themselves due to
their freedom of self-establishment, which, in several cases, is constitutionally based 3.
It is a question, whether the legislator may interfere in matters of internal organization
and operation of parties without violating their right of free association. But, as noted in
the OSCE Guidelines, “(...) some regulation of internal party activities can be considered
necessary to ensure the proper functioning of a democratic society. The most commonly
accepted regulations are limited to requirements for parties to be transparent in their de-
cision-making and to seek input from their membership when determining party consti-
tutions and choosing candidates” .

The lack of rules regarding democratic election of governing bodies, internal governance
and accountability in political parties often leads to weak political action as well.

lll. Democratic deficits in the operation of political parties affect quality of parliamentary
procedures

A possible review of the political parties’ organization and operation framework towards a

more democratic orientation could possibly have an impact on the parliamentary performance

of MPs.

Under the given circumstances, a key point is to ensure independence of MPs within their political
party by guaranteeing their status on constitutional basis, so that they will represent the elec-
torate and defend their interests by acting according to their “parliamentary consciousness” 5.
Various constitutions worldwide stipulate the above. For instance, article 60 par. 1 of the Greek

12 See relative IPU Framework Questions 5.1 and 5.2.under title 7 (How accessible are MPs to their voters?): How systematic
are arrangements for MPs to report to their constituents about their performance in office? How effective is the electoral
system in ensuring accountability of Parliament, individually and collectively, to the electorate, and EC Assessment Frame-
work Questions 2b. and 2a. under title iv) The Representative Function: How systematic are the procedures for ensuring
that parliamentarians regularly consult and communicate with their voters?, How accessible are individual parliamen-
tarians to their voters? in IPU (2012), Self-Assessment, Benchmarking for Parliaments: Self-assessment or minimum
criteria?, Annex B.

See for instance article 29 of the Hellenic Constitution.
OSCE and European Commission for Democracy Trough Law (Venice Commission) (2011), p. 49.

See European Commission for Democracy Trough Law (Venice Commission), Op. No. 405/2006, CDL(2007)004, Strasburg,
12.2.2007.
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Constitution provides that “Members of Parliament enjoy unrestricted freedom of opinion and
right to vote according to their conscience’, a disposition that should be read in combination
and not in contrast ' with internal democracy applied within political parties '’. In the direction
of strengthening MPs’ individual status, some complementary steps could also be efficient
training programs regarding their parliamentary rights and duties that can also be addressed
to parliamentary groups '® and a wider publicity of MPs individual performance records. Pub-
licity may generate personal popularity of MPs, which could possibly function as guarantor
for their permanence in the lists and in the party in general'?.

In matters of internal organization of political parties, state interference entails the risk of vi-
olating their rights, but some steps to securing transparency in political parties’ decision-mak-
ing and communication with their members could possibly be examined in the future, in order
to guarantee a certain level of internal democracy.

At this point, it would be interesting to examine the European Commission’ s Proposal for a
Regulation on the statute and funding of European political parties and European political foun-
dations 2%, amending existing legislation (Reg (EC) 2004/2003 of 4/11/03) governing political
parties, which sets standards on internal democracy, governance, accountability, transparency
and respect for the values on which the Union is founded, as well as on strict reporting and on
control requirements of funding and administrative sanctions.

This proposal aims to encourage and assist the European political parties and their affiliated
political foundations, by creating conditions that allow them to communicate with European
citizens, represent and express their views and opinions, and to provide a stronger link between
European civil society and European institutions. As stated in the Explanatory Memorandum
“... European political parties should be helped to develop their capacity to express and channel
the will of citizens with respect to elected offices and other representative functions at the Eu-
ropean level, which are crucial for European representative democracy as a whole; ...". Al-

16 p Fountedaki (1986), p. 167 et seq.

See also various recommendations in detail regarding the safeguarding of free parliamentary mandate cited in Zdzistaw
Kedzia and Agata Hauser, op. cit., p. 22 et seq.

In European Commission (October 2010), Engaging and Supporting Parliaments Worldwide Strategies and methodologies
for EC action in support to parliaments, p. 84 party-focused parliament programmes, like training to define the roles, re-
sponsibilities and appropriate interactions between parliamentary party caucuses and the extra-parliamentary political
party in order to promote better representation and participation, training and advice to party caucuses on how to engage
and consult with civil society during legislative and oversight processes, training to party caucuses on how to interact
and cooperate with the media for more transparent and accountable legislative and oversight processes, are given. As
underlined, the potential for improving oversight is substantial.

Personal popularity of an MP among voters is considered to make disciplinary party measures against him difficult, in
Knut Heidar and Ruud Koole (2000), p. 256.

20 Bryssels, 12.9.2012, COM (2012) 499 final 2012/0237 (COD).
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though, the legal base for the proposed Regulation is Article 224 Treaty on the Functioning of
the European Union, the wider legal context for the Commission's proposals includes Article
10 par. 4 of the Treaty on European Union and Article 12 par. 2 of the Charter of Fundamental
Rights, which state that political parties at European level contribute to forming European po-
litical awareness and to expressing the political will of citizens of the Union?2'.

Accordingly, in order to be recognized as European political parties, such organizations will
have to meet, among others, high standards on internal democracy and governance. In sug-
gested par. 2 of Article 4 Governance and internal democracy of European political parties, rules
on internal party democracy that must be included in the statutes of European political parties
cover, among others, “(b) the rights and duties associated with all types of membership, in-
cluding the rules guaranteeing the representation rights of all members, be they natural or
legal persons, and the relevant voting rights, (c) the functioning of a general assembly, at
which the representation of all members must be ensured, (d) the democratic election of and
democratic decision-making processes for all other governing bodies, specifying for each its
powers, responsibilities and composition, and including the modalities for the appointment
and dismissal of its members and clear and transparent criteria for the selection of candidates
and the election of office-holders, whose mandate must be limited in time but may be renew-
able, (e) the party's internal decision-making processes, in particular the voting procedures
and quorum requirements ... . The Proposal, further, connects the right to apply for funding
to previous registration of the parties in a Registry established within the European Parliament
(articles 6 par. 1 and 12 par. 1). The application shall be accompanied by “(b) the party or foun-
dation statutes, which shall include, as required by Articles 4 and 5, the written political pro-
gram of the party, or a description of the purpose and objectives of the foundation, as well as
the respective rules and provisions on governance and internal party democracy” (article 6
par. 3). If the European Parliament finds, that “... a European political party has failed to respect
the minimum rules on internal democracy required by Article 4(2), the European political party
or the European political foundation in question may be removed from the Registry, forfeit its
status in accordance with Article 11. It may also have any ongoing decision on Union funding
received, under this Regulation withdrawn or any ongoing agreement on such funding termi-
nated, and any Union funding recovered, including any unspent Union funds from previous
years” (article 22 par. 1).

It is worth noticing, that the prerequisite of democratic internal organization for awarding public
funding to political parties was introduced and supported by part of the theory in Greece in the
early 80's 22,

21 UK House of Commons, European Scrutiny Committee on 07/11/2012: 19th Report, on IPEX.

22 gee D. Tsatsos, P. Fountedaki and D. Zakalkas views in the D. M. Zakalkas, op. cit,, p. 448 et seq.
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This opinion goes further than the OSCE's minimum requirements for the receipt of public
funding that include registration as a political party, proof of a minimum level of support, gen-
der-balanced representation, proper completion of financial reports as required (including for
the previous election) and compliance with relevant accounting and auditing standards 2.

IV. Conclusions

So, concluding, democratic deficits in the operation and internal organization of political parties
could lead to their “disconnection” from civil society. By strengthening individual status of MPs
who are also members of political parties, and promoting political parties’ internal democracy,
political parties could probably function on a more democratic basis; of course, under a specific
constitutional context that ensures at the same time stability in governance. The aim is, to
help political parties and individually MPs preserve and further their contact to citizens in order
to represent them efficiently in parliamentary procedures and promote their interests. Efficient
representation of citizens is obviously needed, especially during the exercise of parliamentary
oversight against the government in order to hold it accountable for actions or omissions that
affect people’s interests and lives.
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ABSTRACT

The present comparative study presents significant conclusions concerning the operation and
the organizational structure of E.U. member states’ parliamentary chambers. The study is fo-
cused to the 2009-2011 period in order to identify any attempts of rationalizing the parliaments’
operational costs in the context of the economic crisis.
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1. Introduction

This paper is a part of a comparative study that was conducted in 2011, on behalf of Hellenic
Parliament and presents significant conclusions concerning the operation and the organiza-
tional structure of E.U. member states’ parliamentary chambers. The study is focused on the
period 2009-2011, a period of economic crisis in Europe and across the Atlantic, in order to
identify any attempts of rationalizing the parliaments’ operational costs.

The synthesis of answers, may serve as a useful tool for the political leadership of parliamen-
tary chambers offering an amount of information that can be used to make better decisions
and to respond to questions about the operational costs of these Chambers, or dilemmas re-
garding the necessity of offered services. As is obvious, an argument is better supported when
comparative evidence exists. It may also act as a shield to protect democratic institutions from
accusations and derogatory comments. Parliamentary chambers lie at the core of the demo-
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cratic process. We may improve and modernize them to be more efficient and cost effective.
The results of this questionnaire can contribute to this effort.

In “Parliaments’ Human Resources” chapter, the number of employees employed by parlia-
mentary chambers, according to their labour relationship and changes made, in relation to
the number of employees having retired, are described. Moreover, it presents the ratio of par-
liamentarians to personnel and the differences between the salary of parliamentary employees
and the salary of other civil servants.

“Parliaments’ Administrative Organization” records issues of administrative structure of par-
liamentary services, potential changes — alterations in chambers’ administrative chart, due to
the economic crisis. It is noteworthy, that the number of parliamentary chambers that abol-
ished services in the last three years was very small. On the contrary, in the last three years,
some chambers have proceeded to creating new services.

The following image shows the participation of the E.U. Parliamentary Chambers to the ques-
tionnaire.

Parliamentary chambers' participation in the
questionnaire

m 34 parliamentary chambers that have answered the questionnaire

m 4 parliamentary chambers that have not answered the questionnaire

11%

89%

Image 1

It is noted that the statistical data imprinted in the section N/A (No Answer) of the graphs in
this study relate to the percentage of the parliamentary chambers, which did not answer to
the question related to each graph.
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2. Parliaments’ Human Resources

Introduction

This chapter deals with questions concerning the number of employees employed by parlia-
mentary chambers during the reviewed period, according to their labour relationship and
changes (if existing) made in the last three years, in relation to the number of employees hav-
ing retired or having been fired or departed voluntarily.

Moreover, based on the answers, it attempts to record the ratio of parliamentarians to per-
sonnel, differences (if any) between the salary of parliaments’ employees and the salary of
other civil servants, allowances paid in addition to basic salary as well as the retirement system
(pension scheme) applied in parliamentary personnel and other civil servants.

2.1 Change in the total number of the employees
The total number of parliamentary personnel has remained unchanged in fourteen (14) cham-
bers {Austria, Belgium (Chambre des représentants & Sénat), France (Assemblée nationale),
Germany (Bundesrat) Denmark (Folketing), Estonia (Riigikogu), Malta (Il Kamra tad — Depu-
tati), Netherlands (Eerste Kamer), Poland (Senate), Slovenia (Drzavni zbor & Drzavni svet),
Czech Republic (Poslanecka snémovna & Senat)}.

A reduction in the total number of personnelis recorded in ten (10) chambers: {France (Sénat),
Italy (Senato della Repubblica), Ireland, Portugal (Assembleia da Republica), Romania (Camera
Deputatilor), Sweden (Riksdagen), Finland (Eduskunta), United Kingdom (House of Com-
mons), Netherlands (Tweede Kamer), Greece (Vouli Ton Ellinon)}.

Respectively, an increase in the total number of employees can be observed in eight (8) par-
liamentary chambers {Bulgaria (Narodno sabranie), Germany (Bundestag), United Kingdom
(House of Lords), Cyprus (Vouli ton Antiprosopon), Lithuania (Seimas), Luxembourg (Chambre
des Députés), Hungary (Orszaggydlés), Romania (Senatul)}.
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Changein the total number of the employees

N/A

6% Reduction

29%

Increase

24% \

No change
141%

Image 2

2.2 Permanent employees’ number

In the majority of parliamentary chambers (18), the total number of employees has remained
unchanged {Czech Republic (Poslanecka snémovna & Senat), Sweden (Riksdagen), Slovenia
(DrZavni svet), Poland (Senat), Hungary (Orszaggytilés), Netherlands (Tweede Kamer & Eerste
Kamer), Lithuania (Seimas), Estonia (Riigikogu), Greece (Vouli Ton Ellinon), Denmark (Folket-
ing), Germany (Bundesrat), France (Assemblée nationale), Belgium (Chambre des représen-
tants & Sénat), Austria, Malta (Kamra tad — Deputati)}.

In a smaller number of chambers (10), a reduction of permanent employees is recorded {Ro-
mania (Camera Deputatilor & Senatul), Finland (Eduskunta), Ireland, Italy (Camera dei Deputati
& Senato della Repubblica), France (Sénat), United Kingdom (House of Commons), Portugal
(Assembleia da Republica), Slovenia (Drzavni zbor)}.

It may be observed, that the greatest reduction in the number of permanent employees is
recorded in Portugal (Assembleia da Republica) (from 372 permanent employees 2009 to 341
permanent employees in 2011).

In an even smaller number of parliamentary chambers (5), an increase in the number of per-
manent employees is recorded {Luxembourg (Chambre des Députés), Cyprus (Vouli ton An-
tiprosopon), United Kingdom (House of Lords), Germany (Bundestag), Bulgaria (Narodno
sabranie)}.
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Permanent employees’ number

N/A
3%

Increase____———

15%

Image 3

2.3 Fixed term employees’ number

In the majority of chambers, the number of employees on fixed contracts has remained un-
changed {Belgium (Chambre des représentants), Greece (Vouli Ton Ellinon), Denmark (Folket-
ing), Estonia (Riigikogu), United Kingdom (House of Lords), Italy (Senato della Repubblica),
Ireland, Cyprus (Vouli ton Antiprosopon), Malta (Kamra tad — Deputati), Netherlands (Eerste
Kamer), Lithuania (Seimas), Hungary (Orszaggylés), Slovenia (DrZavni zbor & DrZavni svet),
Czech Republic (Senat), Finland (Eduskunta)}.

In a smaller number of parliamentary chambers (6), a reduction of employees on fixed con-
tracts is recorded {Germany (Bundesrat), Poland (Senat), Portugal (Assembleia da Republica),
Romania (Camera Deputatilor), Sweden (Riksdagen), Czech Republic (Poslanecka snémovna)}.

Respectively, in an even smaller number of chambers (4), an increase in the number of em-
ployees on fixed contracts is recorded {Austria, Germany (Bundestag), Romania (Senatul),
United Kingdom (House of Commons)}.
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Fixed term employees’ number

N/A
26%

Increase

12% \
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18%

No change
44%

Image 4

2.4 Revocable (politically appointed) employees' number

In the majority of chambers (9), the number of revocable employees (politically appointed) has
remained unchanged {Austria, Ireland, Lithuania (Seimas), Poland (Senat), Romania (Camera
Deputatilor), Czech Republic (Poslanecka snémovna & Senat), Finland (Eduskunta), Greece
(Vouli Ton Ellinon)}.

In a smaller number of parliamentary chambers (4), a reduction of revocable employees is
recorded, {Belgium (Chambre des représentants), Bulgaria (Narodno sabranie), Estonia (Ri-
igikogu), Italy (Senato della Repubblica)} whereas, it is noteworthy, that there is no record of
increase in the number of revocable employees in any parliament.
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Revocable (politically appointed) employees’
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26%

62%
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0%

Image 5

2.5 Annual number of permanent employees’ Retirements
Regarding permanent parliaments’ employees having retired, the following are observed as
concluded from the answers’ processing:

- Inthe last three years, it seems that in the majority of cases the annual number of per-
manent employees having retired has either remained stable or increased.

- More specifically, the annual number of permanent employees having retired has re-
mained more or less the same in fourteen (14) chambers {Belgium (Chambre des
représentants), Estonia (Riigikogu), Ireland, Italy (Senato della Repubblica), Cyprus (Vouli
ton Antiprosopon), Lithuania (Seimas), Luxembourg (Chambre des Députés), Nether-
lands (Tweede Kamer & Eerste Kamer), Sweden (Riksdagen), Czech Republic (Posla-
neckd snémovna & Senat), Slovenia (DrZavni svet), Malta (Kamra tad — Deputati)}.

- Inthe same respect, the annual number of permanent employees having retired has in-
creased in twelve (12) chambers {Austria, Bulgaria (Narodno sabranie), France (Sénat),
United Kingdom (House of Lords), Spain (Senado de Espafa), Hungary (Orszaggydlés),
Portugal (Assembleia da Republica), Romania (Camera Deputatilor & Senatul), Slovenia
(Drzavni zbor), Finland (Eduskunta) and Greece (Vouli Ton Ellinon)}.

- Onthe contrary, in a smaller number of chambers (5), a decrease in number of perma-
nent employees having retired has been recorded {France (Assemblée nationale), Ger-
many (Bundestag), Poland (Senat), Italy (Camera dei Deputati), United Kingdom (House
of Commons)}.
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Annual number of permanent employees’

Retirements
N/A
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35%\ 15%
No change
41%

Image 6

2.6 Ratio of parliamentary employees per MP

The study concerning the ratio between the number of parliamentary employees and the num-
ber of MPs in each chamber varies significantly. From processing answers, the following is
concluded:

Ten (10) chambers employ from two (2) to three (3) employees per parliamentarian {Bul-
garia (Narodno sabranie), France (Assemblée nationale), Denmark (Folketing), United King-
dom (House of Commons), Italy (Camera dei Deputati), Hungary (Orszaggydlés), Poland
(Senat), Romania (Camera Deputatilor), Czech Republic (Senat), Finland (Eduskunta)}.
Seven (7) chambers employ from one (1) to two (2) employees per parliamentarian
{Austria (Nationalrat & Bundesrat), Germany (Bundesrat), Estonia (Riigikogu), Ireland
(Dail Eireann & Seanad Eireann), Luxembourg (Chambre des Députés), Portugal (As-
sembleia da Republica), Finland (Eduskunta)}.

A smaller number of chambers (5) employ from three (3) to four (4) employees per par-
liamentarian {France (Sénat), Italy, (Senato della Repubblica), Cyprus (Vouli ton An-
tiprosopon), Lithuania (Seimas), Slovenia (Drzavni zbor)

Four (4) chambers employ from four (4) to five (5) employees per parliamentarian {Bel-
gium (Chambre des représentants), Germany (Bundestag), Netherlands (Tweede
Kamer), Greece (Vouli Ton Ellinon)}

And another four (4) chambers employ less than one (1) employee per parliamentarian
{United Kingdom (House of Lords), Slovenia (DrZavni svet), Netherlands (Eerste Kamer),
Malta (Kamra tad — Deputati)}
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- Lastly, a ratio of more than five (5) employees per parliamentarian is observed in Bel-
gium'’s Sénat.

N/A

[
- -5: |
Ratio of 4-5 1

parliamentary

3-4:1
employees per
MP
2-3:1
1-2:1 (N
Uptol :1
0 2 4 6 8 10

Number of
Parliamentary Chambers

Image 7

2.7 Difference in salary of parliamentary employees and other civil servants
Here, we present the percentage difference (%) between the (basic) salary of parliamentary
chambers employees and the basic salary of other civil servants.

At this point it should be noted that answers given are not comparable due to the variety of
payroll systems applied in each country. However, the following remarks can be made:

- There seems to be no difference in salary of parliamentary employees and of other civil
servants, in nine cases (9): {Denmark (Folketing), Estonia (Riigikogu), United Kingdom
(House of Lords), Ireland, Luxembourg (Chambre des Députés), Romania (Senatul),
Slovenia (Drzavni zbor & DrZavni svet), Bulgaria (Narodno sabranie)}.

- Higher recorded salaries are received by parliaments’ employees as compared to other
civil servants, in more chambers (11) {Belgium (Chambre des représentants & Sénat),
France (Assemblée nationale & Sénat), Lithuania (Seimas), Netherlands (Eerste Kamer),
Poland (Senat), Portugal (Assembleia da Republica), Romania (Camera Deputatilor),
Finland (Eduskunta), Greece (Vouli Ton Ellinon)}.

- |t must be noted that in Greece (Vouli Ton Ellinon), as of 2011, there is no difference in
the salary of parliament employees and that of the other civil servants.
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Difference in salary of parliamentary
employees and other civil servants
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33% N/A
40%

Equal salaries
27%

Image 8

3. Parliaments’ Administrative Organization

Introduction

This chapter called “Parliaments’ Administrative Organization” concerns issues of administra-
tive structure of parliamentary services. In order to have a better look at the administrative
parliamentary structure, Parliaments were asked to answer whether the economic crisis af-
fected their administrative structure in its total.

It is observed that the vertical axis of the following images corresponds to the number of the
parliamentary chambers, which did not answer the question related to each graph.

3.1 Change to the number of DGs, Directorates & Departments
In this section, chambers were asked to point out any changes (abolishment or newly estab-
lished services or modifications) concerning their administrative services.

It is worth mentioning that, according to answers, the number of chambers, which abolished
services in the last three years, was very small.

The general conclusion, as resulting from the answers was, that the economic crisis has not
affected overall parliamentary organizational structure. Concerning developments in the num-
ber of General Directorates, Directorates and Departments, it is observed that in most cases
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(21/34), their number has remained unchanged. The number of General Directorates, Direc-
torates and Departments has been decreased in only seven (7) cases, and increased in three
(3). The number of General Directorates, Directorates and Departments varies between differ-
ent Parliamentary Chambers.

According to the replies, organization charts present, in their majority, small numbers of Gen-
eral Directorates, Directorates and Departments. More specifically:

Change to the number of DGs, Directorates &
Departments

20

20 A

Unchanged Increased Decreased Other* N/A**

* Parliamentary chambers following other administrative structure than the one described in the questionnaire
** Parliamentary chambers, which did not answer to the specific section of the question of the questionnaire

Image 9

At the level of General Directorates, their number varies from 0-6, with most chambers (10)
stating that there is no provision for “General Directorates” in their organization chart. From
the remaining participants, most of them (7) stated that they have 2 General Directorates.

10

0 1 2 3 4 6 Other N/A

Image 10
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At the level of Directorates, six (6) stated that there is no provision for “Directorates” in their
organization chart, whereas from those having stated that they have Directorates, (24 cham-
bers), their majority (14) mentioned maintaining 6 to 20 Directorates.
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|
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0 1-5 6-10 11-15  16-20 21+ Other N/A
Image 11

At the level of Departments, the majority of replies submitted (15/26) suggest that their num-
ber is up to 20 Departments.

0 1-5  6-10 11-15 16-20 21-30 31-40 41-50 51+ Other N/A

Image 12
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3.2. Number of Departments per parliamentary chamber
In the framework of this comparative study, the ratio bet
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ween General Directorates, Direc-

torates and Departments per number of employees presents particular interest.

More specifically:
At the level of General Directorates, the ratio varies from
ployees to 1 General Directorate per 671 employees.

1 General Directorate per 12 em-
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Image 13

At the level of Directorates, the ratio varies from 1 Directorate per 6 employees, to 1 Directorate

per 381 employees.

loev=50 51-100 101-150 151-200 201 +

Image 14

Other N/A
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At the level of Departments, the ratio varies from 1 Department per 5 employees, to 1 De-
partment per 135 employees.

1-10 11-20 21-30 31-40 41-60 61-80 81-100 101+ Other N/A

Image 15

4. Conclusion

The presentation is a part of a comparative study which was distributed to the parliamentary
Secretaries General so that they use the material contained therein either as an arsenal of ar-
guments in the public debate concerning the operation of the parliamentary chambers or as
a source for reflection on the need to change things in each one’s parliamentary body.
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Rethinking the role of Standing Orders: procedural instrument or political
statement?

Dr. Stephanos Koutsoubinas
Democritus University of Thrace, Greece

ABSTRACT

In the european parliamentary tradition since the great political revolutions of 18th and 19th
centuries up to now, the Standing Orders were the main procedural pending of the great political
issues laid down in the constitutional text. Today, with the evolution of the parliamentary regime
and the accession to this model of more European countries, we have, maybe, to rethink this
role. The Standing Orders are, also, a political statement of the way each country intends to con-
figure its everyday political life.
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The role of research and knowledge services for the parliamentary control
of the government

Dr. Matthias Reuss

Deutscher Bundestag

ABSTRACT

The presentation sketches the structures, functions and working methods of the Research and
Knowledge Services of the German Parliament. It discusses the role of the quiding principles
that form the basis for the work of these Services, such as their independence of the executive
branch, political neutrality, non-partisanship, objectivity, confidentiality, the individual respon-
sibility of the authors, and the initiation of any research activities by the demand of individual
MPs. The framework conditions of contemporary parliamentary democracies, where the system
of checks and balances has evolved from the parliamentary supervision of the government to
the minority parties’ scrutiny of the parliamentary majority and the government, are taken into
consideration.
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Standardisation for Normative Systems: Requirements and Approaches

Dr. Schefbeck Gunther

Austrian Parliament

ABSTRACT

The production of rules within normative systems follows specific patterns, which show a wide
variety in detail but have some general concepts in common. Thus, standardisation approaches,
which are typical for an advanced stage of the introduction of new technologies, also may apply
to the procedural and technical support for normative systems. The presentation is to outline
some general functionalities and requirements of normative systems, and to show how expe-
riences and best practices in the production of legal texts may be made use of in standardisation
approaches. Some concrete emerging standards will be presented, which may be adapted to
support specific normative processes or serve as benchmarks for support system develop-
ment.
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EU Challenge — The National Assembly’s of Republic of Slovenia role in
the negotiation process and beyond

UrSula Zore Tavcar
Secretary of the Committee on Foreign Policy of the National Assembly of the Republic of Slovenia

ABSTRACT

EU membership was a main priority of Slovenian policy. The National Assembly had been
awarding special attention to convergence of Slovenia to EU and had been acting in the direction
of achieving this goal. It has been actively involved in the negotiations process, as well as the
process of harmonisation of legislation.

Its active role meant executing supervisory function over government, it provided legitimacy to
the negotiations process and insured the necessary measure of transparency and wide infor-
mity. Transparency and clarity were crucial for forming strong trust in the EU among the Sloven-
ian public and resulted into wide support, which was formally confirmed on the referendum in
March 2003.

The membership to EU meant that changes in the activities and role of the National Assembly
have to be adopted. Special attention had been put on exceeding democratical deficit and pre-
serving the active role of the National Assembly regarding adoption of decisions concerning EU.
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Working through a reappraisal of the parliament's role in modern
democracies

Dr. Alain Delcamp

Former Secretary General of the French Senate - Deputy President of the French Constitutional Law Association

ABSTRACT
Historically parliament was at the beginning of modern democracies which were all based on
‘representative regime”.

Regarding the institutional debates during quite all the XXeme century, the" parliament based
democracy" had nevertheless been hardly disputed and considered in many aspects as out of
date: from economic, social and even political points of view.

Paradoxically, today is a new opportunity for parliaments: the alternative models Marxist or au-
thoritarian as well as failed and at the same time the need for collective and individual autonomy
has exponentially grown. Quite all the topics are today contested and discussed. We are in the
age of «communicational democracy".

All the new revolutions including "Arab spring" despite some chaotic and even bloody evolutions
are waiting for free elections and ask first for the respect of the people voice.

This context is a good opportunity for parliament revival but it is not sufficient.

Parliaments themselves have to adapt the traditional model, taking into account the fact that
classical separation of powers is now counterbalanced by the strength of parties and "majority
rule"-also discipline from outside- and that governments have more possibilities than parlia-
ments even to introduce legislation.

The reappraisal depends on the way in which parliaments will reconsider their different roles:
not necessary in considering that legislation is the first role but scrutiny and control of trans-
parency effectively and equity of governmental and administrative decisions. Parliaments have
to be watchdogs for democracy and the voice of people including its diversity. So they must be
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themselves indisputable regarding respect of minorities, improvement of pluralism in their
working, transparency; be attentive by innovative channels to the expectations of opinion, in-
cluding in their procedures as many as possible segments of "participative democracy", keep a
constant attention to information, explanation, pedagogy; the necessity of showing all the faces
of every problem in their debates, the necessity to be "in line" and "on line" with the citizens.

These duties have to be exercised not only regarding internal affairs as formerly but also external
ones including European ones which stood in fact in a medium zone :not exactly inside but not
exactly outside.

Parliaments have to step up their investigations on the government European policy making
and participation in council of misters decisions. One of the best way to explore in that purpose
should to increase parliamentary cooperation with the other national chambers and conquer
an original position, making Europe closer to national preoccupations, beside european par-
liament in charge of general reflection about European future.
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How citizens influence legislation and parliamentary oversight by
submitting complaints to Independent State Bodies

Jan Deltour
Head of the Legislative Secreteriat of the Belgian house of Representatives

ABSTRACT

Independent State Bodies (ISB), such as the Ombudsman Institute and the State Audit Institution,
have expertise in specific areas (e.qg. investigating cases of maladministration, auditing the use
of public money). An essential characteristic of these institutions is that they are independent
from the Executive and are accountable to Parliament. They constitute a form of “extra-parlia-
mentary” scrutiny of the Executive. ISB act when Parliament instructs them to do so, they may
act on their own initiative and also when citizens lodge a complaint. After the results of these
investigations have been reported to Parliament, MP's may then use the more traditional tools
of parliamentary scrutiny (questions, interpellations, committee) to control the Executive. ISB
may also recommend to Parliament to adopt new legislation.
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