BOYAH TON EAAHNQON

B AIEYOYNZH EMIZTHMONIKON MEAETQON
TMHMA NOMOTEXNIKHZ EMNE=EPIAZIAZ
2XEAION KAI TIPOTAZEQN NOMQON

EKOEZH ENI TOY NOMOxXEAIOY
«Mpocappoyn Twv 31aTAEEWV TOU ECWTEPIKOU SiKaiou
mpog Tig diatageig Tou KataoTartikou Tou Aiebvolg
MoivikoU AikaoTnpiou mou KupwOnke pe Tov v. 3003/2002 (A'75)»

l. ElIcaywyIikég mapaTnpnoeig

A. l'evika

To pepPOUEVO TIPOG YN PLOT VOUOOXEDLO aroTeAeital and duo pepn. To pé-
pog A’ meplhapBavel dlaTAEELG OUCLOOTIKOU TIOWVIKOU SIKAiOU Kal TO PMEPOG
B’ diatdgelg dikovoulkou dikaiou Kal SIKAOTLKNG cuvepyaoiag.

EwdkoTEpQ:

To pépog A™ anoteAeital amnd YeVIKO PEPOG KAl EOIKO PEPOG. 2TO YEVIKO
MEPOG avrkouv Ta dpbpa 1 €wg 6, Ta ormoia opifouv To TEdIO EPAPHOYNG TOU
VOUOU, TA TOTILKA OpLa LOXUOG TOU KAl TIEPLEXOUV EOIKEG puBUioELg Yia TO a-
MApAYPATTTO TWV KAKOUPYNUATWY TwV apbpwyv 7 €¢wg 13, yla TnVv mpooTayrn
KAl TNV €uBuvn OTPATIWTIK®OV SLOIKNTWV KAl AAAWV LEPAPXIKDG AVWTEPWY,
KaBwg Kal TOuG OpLooUS OpwV TIOU XPnoLuoTiolouvTal oto mapodv Nox. 1o
eldLKO PEPOG avnkouv Ta apbpa 7 €wg 15, ota oroia TurorolouvTat :

- TO €YKANua tng yevoktoviag (4pbpo 7),

- Ta EYKANUATa Katd TNG avBpwnotntag (apdpo 8)

- TA EYKANMATA TIOAEUOU KATA TIPOOWTIWV (GpBpo 9)

- TA EYKANUATA TIOAEPOU KATA TNG WOLOKTNGCIAG KAl AAAWY SIKAIWPATWV
(apbpo 10)

- T EYKANMATA TIOAEUOU KATA AVOPWTILOTIKWV ETILXELPNIOEWV Kal EUBANUA-
TwV (Gpbpo 11)

- TA EYKAAUATA TIOAEUOU E XPTION AMAaYOPEUUEVWYV PEBODWYV dlEEaYWYNG
TOU MOAEpOU (GpBpa 12, 13)
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- n napapiaon Tou KaBHKovTog eTTAPNONG (Apbpo 14)

- n mapdAewyn avayyeAiag eykAnuarog (apbpo 15)

To pépog B™ mepléxel dlatd&elg dikovoplkou dikaiou (apbpa 16 ewg 19),
dlatdelg yia T SIKAOTIKY) cuvepyacoia PeETAEU TNG EAANVIKNG TIOALTEIQG Kal
Tou AleBvoug lMowvikou Aikaotnpiou (apBpa 20 €wg 32) kat didtagn yia tnyv é-
vapén 1oXU0G Tou KETA TNV YNPLOT TOU WG VOUOU Tou Kpatoug (dpBpo 33).

EdikoTEPQ TIPOBAETIETAL OTL :

- TO TPWEAEG epeTeio ABnVV eival To appodlo SIKAOTAPLO Yia TNV eKdi-
KAOT) TWV KAKOUPYNUATWV KAl TWV CUVAP®OV TANUUEANUATWV TOU TIAPOVTOG
Nox (apBpo 16)

- TO edIKAOUEVO TIOU artoppeel ard andeaon Tou AleBvouqg lNowvikou Al-
KaoTnpiou aroTeAel KOAUUA Yla TNV AOKNON veag dlwENG VOOV TWV EAAN-
VIKQV dlkaotnpiwv (apdpo 17)

- AVACTEAAETAL 1) TIAPAYPAPN TWV KAKOUPYNUATWY YA TO XPOVIKO dldoTtn-
Ma aro TNV napadooTn Tou TIPOoMTIoU 0TO ALEBVEQ IMOWVIKO AIKAOTAHPLO HEXOL
v aBwwor Tou N TNV €KTIoN NG emPBAnBeioaq mowvng, Xwpeig Tov XPOVIKO
nepLopLlopo Tou apbpou 113 map.3 €3. a MK (apdpo 18)

- ETUTPETETAL N OLEVEPYELA ELOIKWV AVAKPLTIKWV TIPAEEWV CUNPOVWG TIPOG
TO GpBpo 253 A KIMA yla Ta kakoupyruata tou iapovtog Nox (apbpo 19)

Mepaltépw pubuifovtal BEpaTa mou apopouv:

- OTNV UMOROAT TnG aitnong yla mapadoon Tou eKCNTOUUEVOU TIPOCMTIOU
oT10 Algbvég Molvikd Alkaothplo (apBpo 20)

- 0Tn OUAANUWN TOU €k{NTOUPEVOU TIPOOWTIoU (GpBpo 21)

- 0TV arnogaon yla mapddoon Tou eKCNTOUKEVOU TIPOOWTIOU OTO ALEBVEQ
Mowvikd AlKaoTrpLo Kat TNV EKTEAEOT TNG ANOPAONG AUTNhg (GpBpa 22, 23)

- 0NV TPOCWELVT] CUAANYN TOU €KCNTOUNEVOU TIPOOWTIOU KAl TNV TIPOOW-
pLvn Tapdadoon Tou oto Alebveg lMowvikd Aikaotrplo (dpbpa 24, 25)

- OTIG EVOELKTIKMG AMAPOPOUUEVEG TIEPITTWOELG KATA TIG OToleqg dlevep-
youvTtal dlaBouAeloelg ToU urtoupyou Alkatoouvng, Alagpavelag kal AvBpw-
Mivwv AKOLWUATWY 0€ ouvePYaoia Pe Tov utioupyo EEwtepikwv pe to Ale-
Bveg lMNMowvikd Aikaotrpto (apbpo 26)

- OTNn HETAPOPA TIAPASIOOUEVOU TIPOCMTIOU ECW TOU EAANVIKOU £3APOUG
(GpBpo 27)

- OTIQ QLTACELG YA TNV JlEVEPYELA AVAKPLTIKQWV TIPAEewv (apbpo 28)

- 0NV KAATEUON TIPOOWTIWV VIOV ToU AleBvoug lNowvikou Alkaotnpiou
(GpBpo 29)

- 0TV TAPOoXT MANPOPOPLLY 0TO AlEBVEG MOoVIKO AKAOTAHPLO Yla TI§ ava-
YKEG OUYKeKPLUEVNG uTtdBeong (GpBpo 30)
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- 0TNV €KTEAEOT TNG TOWVAG 0TnV EAAGSQ Tou emIBANBNKE [e ardpacn Tou
AeBvoug lMolvikou Aikaotnpiou (dpBpo 31).

TéNOG, opiCeTal OTL N epappoyr) Twv dlata&ewv Tou Noy dev uropei va é-
XEL WG AMOTEAECHA TNV TIPOCROAT BEUEAWDDV SIKAIWUATWY KAl APXWOV TIOU
avayvwpi¢ovtal arnd 1o 2uvtayua tnv Eupwnalkh Zuppaon tTwv Alkatwua-
TwV Tou AvBpwriou Kal To AlEBVEG ZUNPWVO Yia Ta ATOUKA Kal MoALTIKA Al-
kaliwpata (apbpo 32).

B. EI8IkOTEPEG TTAPATNPHOEIG

To apov Nox TeplExet dlata&elq e TIG otoieq MPOcapUOleETAL TO EOWTE-
PIKO dikalo TIPOG TIG PUBKICELG TOU KaTtaoTatikou Tou AleBvoug Mowvikou At-
kaotnpiou (epegng KAMMA), To omoio kupwBnke pe tov v. 3003/2002 (yia T1g
HEBOBOUG TIOLVIKOTIOMONG TWV TIapaBacewv Tou dlebvoug avBpwrioTIKoU di-
Kaiou, BA. Napévn E., ZTpaTiwTikd Mowviko Aikato kat duvatdtnteg dladoong
Kal epapuoyng tou AleBvoug AvBpwrioTikoU Akaiou, MowvXpov NI, oeA.
773 er.). Ev mpokKepévmw MpoTeiveTal va TUTIOTIOIOUVTAL WG EYKATMATA OTNV
eAANVIKA évvoun Ta&n nmapaflacelg Tou dleBvoug avBpwTILOTIKOU SKaiou Kal,
eOKOTEPA, EYKANUATA YEVOKTOVIAG, TIOAEUOU KAl KATA TNG avlpwrotntag,
o€ avTloTolxia Pe TIG OXETIKEG pubBuioelg Tou KATMA (ywa Ti§¢ cupBacelg rmou
aroTteAoUV TO corpus Tou dleBvoug avBpwrioTIKOU dikaiou, BA. Meppdkn 2. —
M. N. Mapouda, EvorAeg ocuppa&elg Kat dlebveg avBpwrioTikéd dikalo, Keipe-
va AteBvoug MpakTtikAg, 2001). SnuelwTtéov OTL To AleBveg Motvikd AlkaoTnh-
PLO €XEL CUUTANPWUATIKY) APPOSLOTNTA TIPOG QUTA TWV ETILEPOUG KPATWYV YLla
™ Slw&n TwV TUTIOTIOLOUUEVWV OTO KATACTATIKO TOU EYKANUATWYV (4pbpo 17
KAMA). Zuppmvwg 1pog To apbpo 27 Tou KAMA, 1o AlNA €xel dikalodoaia
WG TIPOG OAOUG TOUG KATNYOPOUUEVOUG, KAl EKEIVOUG TTOU £XOUV eTtionun L-
dlOTNTA, OTIWG APXNYOL KpATWV, HEAN TNG KUBEPVNONG 1) TOU KOLVOBOUAIOU.
OL &€ aouAieg 1) oL ldLKOl SLKOVOLKOL KaVOVEG TIOU OUVAPTWVTAL TIPOG TNV €-
Tionun 11O TNTA MPOCWIIOU KATA TO £6VIKO dikalo, dev arokAeiouv Tn dikalo-
dooia tou AlA. MpopAnuatifel n pubuion tou dpbpou 27 tou KAIA dedo-
MEVQV TWV pubuicewyv Twv apbpwv 49, 62 kat 86 Tou Zuvtayuatog (BA. kat
IvoTitouto ApuvTik@v AvaAuoewyv (eiip.), Ta eykAnuata rnoAguou, 2006,
oeA. 57).

Il. NapaTtnphoeig eni Twv ApOpwv

1. Emi Tou apBpou 7 map. 3

Me 1o apBpo 7 nap. 3 Tou und Ynepon Nox opietal OTL OTIOLOG AUECWG KAl
onuooiwg rmapakivel AAAoug va dianpa&ouv Tig TPA&eLg TG YEVOKTOVIAg, TL-
Mwpeital pe KABelpEn HEXPL OEKA eTWV. EV MPoKeléVw TIHWPELTAL 1] TIEPLYPA-
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Ppouevn oto apbpo 25 map. 3 otolx. € Tou KAIMA cupreplpopd 1ou, Ue TNV
oelpd TG, avagpepetal oto apbpo Il g ZupBacewg Twv Hvwuevwyv EBvav
ola TNV MPOANYLV KAl KATAOTOANV TOU EYKAAUATOG TNG YEVOKTOVIAG TNG
9.12.1948, nou kupwBnke pe 10 v.5. 3091/6/12.10.1954. O©a fTav evdexoue-
VWG OKOTILHO VA QVTIKATAOTABEL 0 OPOG «TIAPAKLVEL», KATA TO TIPOTUTIO TWV
apBpwv 183 kat 184 tou MK, and Tov 6po «dleyeipel».

2. Emi Tou apBpou 8

a) Me 1o apBpo 8 otol. 1 mpoBAEMETAL WG EYKANMA KATA TNG avBpwmoTn-
Tag, HETAEU AAAWY, N avBPWTOKTOVia 0TO TTAQIOLO EUPEiag 1) CUCTNUATIKAG €-
niBeong Katd auaxou TANBUCHOU, KAT €(PApPUOYN 1) P0G €EUMMPETNON TNG
TTOALTIKNG KPATOUG 1) 0pYyAvwong Tou aoKel olovel KpatikA e§ouoia. MNapatn-
peital OTL n cuvdpour auTou Tou oTtolxeiou katadelkvuetal Adn arod TN Old-
npa&n Tou OTOo TAAICLO eupeiag ) CUOTNUATIKAG eMiBeong evavtiov Auayou
nAnBuopou (BA. Triffterer O. (ed.), Commentary of the Rome Statute of the In-
ternational Criminal Court, second edition, Dixon/Hall Art. 7 ap. 91).

B) Me 10 GpBpo 8 oToly. 3 TIHwpEeiTaAL YIa EYKANUA KATA TNng avBpwndtnTag,
METAEU AAAWV, KAl OTIOL0G «UTIOOOUAWVEL KOB' OLoVANoTE TPOTIO AAAOV» OTO
nAQiolo eupeiag 1) CUCTNUATIKAG eMiBeong evavtiov Auaxou TAnBucuou Kat’
€PAPMOYT N TIPOG EEUTMPETNOT TNG TIOALTIKNG KPATOUG 1] 0pYAVWONG TIoU a-
okel olovel kpatikr e§ouaoia. Ev mpokelpévmw n €vvola Tng douAgiag amavta
o010 apBpo 1 map. 1 NG ZupBacewg Tiepi SouAeiag Tou 1926, TIOU KUPWBNKE
pe Tov v. 4473/1930 kal cuvioTtatal oTnv KataoTaon KaTd Tnv oroia To aTo-
MO umdKelTal OTIG apXEQ Tou Olkaiou Tng OLoKTNoiag. Qg «urmodoUAwaon»,
OUMPWVWG TIPOG TO ApBpo 7 Tap. 2 otoly. Y Tou KATA, voeital n doknon o-
TIOLAOONTOTE 1) OAWV TWV €EOUCLOV OL OTTolEG Elval CUUPUTEG e TO dIKaiwua
NG OLOKTNOIAg ETIL TIPOOWTIWV.

Y) Me 10 Gpbpo 8 otoix. 11 TpwpeiTal yia £YKAnUa katd g avepwnotn-
Tag, METAEU AAAWY, OTIOLOG JIATIPATTEL £va aArd TA EYKANUATA TwV OToLy. 1-
10, he okomo va dlatnpnoel BeONOBETNUEVO KOBEOTWS CUOTNUATIKNG KATa-
Tieong Kat Kupldpxnong PUAETIKNG ouddag i AAANG 0To TAaioLo gupeiag 1
OUOTNUATIKAG eMiBeong evavTiov Auayou TIANBUCOU, KAT ePApUOYN N TIPOG
eEUTNPETNON TNG TIOALTIKNC KPATOUG 1} OpYAvVWONG TIOU AOKE( OLOVEL KPATIKN
e€ouoia. To mepleXdOPEVO TOU OPOU «(PUAETIKI», KATA TO dlEBVEG dikalo Kal,
KAT ETMEKTAOT), KATA TO ApBpo 7 Tap. 2 ototX. 8" Tou KAMA (BA. kau Triffter-
er O.(ed.), 6.r., Hall C., Art. 7 ap. 124), opiCetaL 010 GpBpo 1 Tng AleBvoug
2UPBAcewg Tepl KATAPYHOEWG TTAONG LOPPNG PUAETIKOV dLaKPIOEWV TIOU
KUpWBNKe pe to v.0. 494/1970, 61ou 1 €vvola TNG UAETIKAG dldkplong Baci-
CeTal O0TN PUAN, TO XpWHA, TNV KATAYWYT], TNV €BVIKA 1 TNV €BVOAOYIKT TIPO-
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€AEUON. ZUVETIWG, TiBeTAL, EVOEXOUEVWG, TO CATNUA €AV TIPETIEL va OLEUPUV-
Bei pog v idla kateuBuvon Kal n dlaturiwon tou Noy.

3. Emi Tou ap6pou 10 map. 1
Me 1o apBpo 10 map. 1 THwpeEeiTal pe KABELPEN HEXPL OEKA ETWV OTIO0LOG,
o010 MAaiolo dlebvoug 1 un dlebvoug ouppagng, METAEU AAAwWYV, AenAaTei a-
VTIKEIUEVA TNG EXOPIKAG TIAEUPAG TTIOU BpioKovTal OTNV KATOXN TNG OLKNG TOU
MAeuUpaq. Oa fTav {wg VOUOTEXVIKMWG 0pBOTEPO va avTikataotabei n AEEN
«AenAatei» amno ) ppaon «erdidetal o dlaprayES», KATA TO TIPOTUTIO TOU
apbpou 150 TOU ZTPATIWTIKOU lMoLvikoU Kmdika.
ABnva, 22.3.2011

H Elonyntpa
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Emotnuovik Zuvepydtig
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