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L€ OmAVTNON TG VIO IVOTEP® EPATNONG, GOC yvopiovpe 6tin Emtporni Aviayoviopod
(«EA») eivor amoxlelotikds appodia yio. olamictoon rupaficeav tov Gpdpov 1 kat 2
Tov v. 395972011 nepi «Ipoctasiog tov ekedBepov QAVTOYOVIGLOVY, OTLmg 1) DEL, Kadbe Kot
10V apbpwv 101 kot 102 g Zuvenkng yio ™ Agrtovpyio g Evpondikyg Evoong (EAEE).
2o mhaicio owto, N EA éxel v sfovoia va diepevvd eite avtemoyyéhtmg site katdmy
KOTOYYEAOG GUUTMEPIPOPES EMYEPHGEDV 1 EVHOGEDY EMYEIPNCEDY, VIO VO SUMOTMOGEL
TYXOV TUPABACELS TOV OVOTEPM AVEPEPOLLEVOL VL0V, kaOmg kot tewv dpbpmv 101 kat 102
me XAEE, Mot anayopevpéveg copmphéelg petold EMYEPTCEDY T KOTUYPTIGTIKY
ekpeTaALevon g deomdlovoag Béong mov KoTéxouv pia 1) meplocidtepeg EMLYEPTOELS OTNV
ayopa.

H EA, oto mhaicio tav appodiotitov e, napakorovdsi otevd Tg eeMEeg avapopikd pe
awERGES TdY TaV TPogipav, Tov onueidvovTal oedvads wg cuvéneto ot povo g mavdnuiog
covid-19 oAlé kar mpoopdtng T ewfolic g Pooucis Opoomovdicg otmv Ovkpavia,
kabocov o1 ovéfoelg avtég éyouvy EMNTOCELS EVTOG TNG EAANVIKYG emikpdrelag'. Oa TPEMEL,
01000, Vo SevkpioTel edv o1 avEfcels avtég opsilovrol Kuping og Siebveic Thoeic Tindy,
omote o1 Suvardtnteg ™ EA va Spdoet omd povn ™G &ivan TEpLOpIopéveg, 1 sivan amotédecpa
OVTL-OVTOYOVICTIKOV TPUKTIKOV, EiTe [Ecm optlovTiav 1| kéBstmy ovunpdtenv eite péow tng
HOVOLEPODG eMPOMG TOVG MO EMYEPTIGEIC TOV KOTEYOLV deomblovoa Béon oTig oyeTikég
ayopes. Ewdika 6cov apopd otig opilovrieg oounpdgelg (kaptéd) peta&d emyeipiosmv Kat
TPOKELEVOL auTég va emiPeBaiwBoly, amorteitar 6yt pdvo ve domiotmdel N COUMTOGT] TIHAV
aMAd ko ve veiotavror amodsucticd ototyein Yo v Omopln cuvevwonong® petald
QVIOYOVISTOV 1), G& MEPIMTOON EVUPUOVIGHEVOV TPAKTIKGV, yid THV GROLGIC OUTOVOLOL
kabopiopob g entyeipnuoTikig GUUTEPLPOPAC’,

"B dpOpo 14 v. 3959/2011 o cuvdueapod pe aplpo 1 kot 2 Tou 1iov vopauv, Kabiig kar dpBpa 35 ke 3 tov Kavovisuod
(EK) apb. 1/2003 zov ZvpBoviiov me léng Aexeufpiov 2002, y mv EPUPLOYT TOV KUvOVOY avIoymviGHoD Tov
mpoPrénovran ota dpBpo 81 kot 82 g auvbing, EEL | mg4.1.2003, . 1 éog 25,

? BA. evBektikag ZE, 2007/2013 ok. 17 ot [TEK T-67/100 ex. JFE Engineering, ok. 179.

3 BA. evewcticdc AEK C-48/69, ICI. ok. 64, AEK C-199/92, Huls , ok 162 .
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Truelbvetal, cuvapdg, OTL, Koth Tay evootoxy] vopooyia, tepittmon vaspPoliki, GAAMS
KATOYPYOTIKNG, VIEP-TILOAOYNONG CUVTPEYEL drav 1) emyeipnon pe deomolovoa Béon npofaivel
ot Ypémon vrepPOALKIG TG, SVCHVAAOYNG TPOG TIY owcovopky a&io ™G TPoCPEPOHEVIS
nopoyfc™. 1o mhaicio avtd, TPEmEL GOPEVTIKG PEVOS Vo vpicToTaL VTTEPBOAUM ducovaloyio
pHeTaly TOL KOGTOUG MUPUYWYNG TOV mpoidvtog (KaL vanpeciag) Ko ™S TEMKNG TIPS TOoL
mpéypatt {nuinke (cHykpion omo ™y onoia TPOKHTTEL TO VYOG TOL TEPLBpiov KEPSOVG) Kol
apeTépon 1) Ty mov emPrnbnke omd ™ Seomolovoa enyeipnon va fTav un evroyn, eite Kat’
amoluTy £vvold £iTE GE GUYKPLOT HE TG AVTOYOVICTIKE T[pOT(')VTCU'U:"[T‘pEGiagé (xopic va
amokheleTon kon 1 ypnoiponoinon diiov pebodmv, oG 181 CUYKPLTIKMOY Sokidv’). Ze kdbe
TEPITTMOY, QMO TNV EVOCLUKY] VOpOAOYio, Kat TV TPOKTIK] TNG EA®, mpochrtel 6L yio
stoteofémon vIepPOAIKIG TIHOAOYNOTG Sev apkel amd povn mg pie 1Wwitepa OTHLOVTIKT
abENGT TG TG, 0ALG amanteital, g eAéx, KoL n draptn vrepforikic dusavahoyiog petald
™G TWAG OUTAG Kal TOL KOGTOUG GE GYECT HE TIG SamGveg mov mphypatt £yvay and
seomotovoa emysipnon. Kobictatar, Aowmov, capéc 6TL oV Ewoln TG «omepPorikng
Tiohdynongy katd ta Gpbpa 2 v. 3959/2011 (on 102 LAEE) gpmintovy mepintOoels adung
(«pn Sikoing») Kot 01 amidg LYMANG e,

H EA péow 100 €EEISIKEVHEVOL gpyodeiov—mhatpopuag (HCC Economic Intelligence
Platform), mov &xel avontvgel opnddu ELMEPOYVOLOVOV |LE TN cVVEPYasic TOV TR HOLTOG
Pnounig Avodimong Texpmpiov mg EA, 10 omoto avrAel kou emebepydleTar, HETAED
GV, Kol oTotyeia mov GLALEYEL | TAUTQOPHL e-katanalotis g I'evicrig [poppoateiog
Kartovohot), Koi To oToyelon mov GLAAEYEL O OKAA mopakohovBel TG TULEg
KOTAVOAMTIRGY TPoidvTov Kot eddv datpophg ota cobmep MOPKET, VO TPOIOVTO
GUGTNHATIKG Kal oxedov oe Kanpepwi Béom, yur TuXOV EVOEIZES EVOPUOVIGUEVMV
TPOKTIKAOV.

H EA o710 mhoioto Tov appodiotitoy e, fo tapeppaivet katd GLLEGT] TTPOTEPAOTNTOL OTLOV
kpivetan amapaimro kot Ba efetalet k@0e oyetua) mepintoon mov Oo vronéosl GTNV
avtiAym g, pe v vmoPoly KotoyyeAiog, altnong emEelkelng | AVOVOROV GYETIKOV
TANPOPOPLOY PECH TOV 0GPALOVG ymeakon mepBGAlovTog (whistleblowing) wkau 6o

4 Bi. andpuon (vov) AEE, vmdb. 27/76, United Brands Company and United Brands Continental BY’ ward Empomic,
oAk, (Edicny Erdnvucry ‘Exdoon) 1978 ©. 73, oK. 250. BA. oyet. [Tpotdoeig wov I'. Ewgayyehéo Nihls Wahl, mg 6ng
Anpihiov 2017, eni g vrobeang C-177/16, Biedriba "Autortiesibu un komunicgsanas konsultaciju agenttira - Latvijas
Autoru apvieniba" Konkurences padome, un Snuocievbeica (Y] Zudhoyi: EU:C:2017:286), ox. 16 o exel
TopuTBEpEVT] vopoloYid.

SH gvvola ko To TEd10 epappoyis e «urepfoluals TIpoAGYToNGH MOV UayopEDETOL fACEL TOV apBpou 102, otoygio o,
ediupo devtepo mig ZAEE (opoiwg kot Tov dpbpov 2 tov v. 3959/2011) eivan mo oTevn and pio coEnpévn 1 «dduap
¥pE®CT| TOL U0 PEL VoL TPOKEL LIS GAAML mhoiclo avéiuong ato dixato Tou avrayavicpod. BA. O Donoghue R. & Padilla
A.J., Excessive Pricing, The Law and Economics of Article 102 TFEU, 3rd ed.) (2019), ceX. 887, dmov Sievkpwiletot ot
EnThHeTe og Tpog TV Dapén u) dikamy 1) VIEpPOMKAY THLHVY KUADTTOLV Hid oepd MBIV Kotekpioe@y VITd T apbpo
102 e EAEE, népav g emPorng avEnpéng / «adumey TG wg vepPoAtkig THOAGYNETG, VIO TO oroyeio o’ Tov
debdrepov edugpion tou dpbpov 102 TAEE apoptt Tpoavag Slukple TEPITTmo. TEto18C MEPIMTHGELS £X0VV TPOKOYEL
uetald dhhov, oe vrobioeig gbumovoobpevng Gpynong (constructive refusal), chhé kol o& MEPIMTOGCEIG gupmiEcNg
zepBapiov képdovg (margin squeeze). .

5B, amopuot (vov) AEE, vrod, 27/76, o.m. vro-onpeimon 2, ok, 251-252. Zuvaeag, PA. devkpvicerg oty Atdtagn Tov
Awaotnpiov, vmod. C-159/08 P, Scippacercola kal Terezakis koté Emirpomic, Siwécum oty ayyAk yAbooo (ymepraxn
Tudhoyi: EU:C:2009:188), ok, 47.

7 BL. oyst. [Tpotdoe tov I'. Ewoayyshéa Nihls Wall, C-177/16, o.. vro-onueioon 2, ok. 19 ko exel VT HOVEDOHEVT
vopohoyia, kaddg kur andpoon AEE, vnobean C-177/16 pm Snpooievbeioa (ympLakn Tudhoyn: EU:C:2017:689), ox. 49.
SBL. andpuon EA 489/V1/2010 eximg UVaQOPAC TV BEPOLETYDV «OEITAAONIKHE», « MIKPAL» kot «KAEPOAEEZXH
MMOAYKINHTHPION KAl EAIKOIITEPON B. EAAAAOZy kutd g erapieg EKO yio mBavi) tapdfoacn tov dpfipov
2 tov N. 703/1977 kerd v mdinan eeporopikic feviivig ke 161w map. 50 en. BA. exiong andpuon EA 502/V1/2010 eni
g avtendyyehtg épeuvag g [LA.A. ok gtaipieg SIOALGNG TETPERMIOEBMV HE gicond 1] Sepedvon mbavov TapuPaceny
zov v. 703/1977 ko 18img map. 135-149, kabis kut andpuor EA 548/VI1/2012 exi e avtendyyehg Epsvvag g ILAA.
GYETIKGL LE TNV ThAnan vypaepiov ibmang, yio mbovi tapdfaon tov apBpov 1 ka2 v. 703/1977, map. 68-T1.

Y BA. Frédéric Jenny, Abuse of Dominance by Firms Charging Excessive or Unfair Prices: An Assesment, ot
Katsoulacos/Tenny eds. Excessive Pricing and Competition Law Enforcement, ogh. 68 en..
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emPdAler awoPoTATEG SLOUNTIKEG KUPDGELS GTIC EMYELPT|OELG TTOV TLYOV epapudlovy
OVTI-OVTOYOVIOTIKEG TPOKTIKEG Phcel Tmv diatdEemy Tov v. 3959/2011 won 101/102 TAEE.

Ev mpokeévo, kol oe cuvéxeln Tov avetépm, eav 1 K. BovAevtrig 1) o1 emoryyehpotieg tov
IAGBOV £Y0VV Ve TPOCKOLLIGOVY TEPIGGOTEPL. GTOLYE D TOV VaL otoryelofetovv Bépata mov
GmTovToL ToV avetépe appodotitov e EA mopakaiodvron va épbovv oe emagn e Tic
Ymnpeoieg mg EA kat 8o o&lohoyndodv 610 mhoiclo tov mpotepototitov ¢ EA.

Ze k@be nepintoon, n EA éyel avaldfer npotofoviia yio v e&étaon tov alvcidov atiag
o€ S1popd TPOIOVTOL TPOPILMV TPHTNG avéyKNC, £181KE oVThY TOV emnpedCoviat amnd tov
mokepo oty Ovkpavia, Kot 10 amoTELEGHATA TOV EpELVGY onthy Oa dnpocigvboiy gv
gvbétm ypdvo.
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