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Lg amavnon g v avotépm epdTNoNg, oog Yvopifovps 6tin Emtponn AVTOYOVIGULOD
(«EA») givan amokAelotikdg appoddio yo ) domiotoon tapaphceny tov apdpov 1 kot 2
Tov v. 3959/2011 nepi «Ilpoctaciog Tov ehebBepov aviaywvicrod», 6rmg 1ydel, KaOdg Ko
tov apOpav 101 ko 102 g ZvvOnkng yio t Agrtovpyio g Evponoikng Evoong (SAEE).
Z7o mhoicto avtd, N EA &gl mv eovaia vo Siepeuvd. eite avtenayyéhiog site kotomy
KOTOYYEALOG GUUREPIPOPES EMYEIPTICEDY 1) EVOCEMV EMYEPHGEDV, Y10 VU SLOTIGTOGEL
YOV TopePacels Tov avoTépm avapepopevon vopon, kabag kot tev dpbpav 101 ko 102
me LAEE, ftov amayopevpéveg copmpdels petafd emiyepficeov q KOTOYPNOTIKN
ekpetrievon g deomolovsag BEcng oV KATEXOVY pid 1) TEPIGGOTEPES EMYEIPTIOELS otV
ayopa.

H EA, o010 mhoicio twv appodiotitev mg, mapokorovdel otevd tig séehileis avapopikd HE
OVENELS TILOV, TOL GTHEIDVOVTAL SLEBVAS Mg cuvEret dy1 povo e mavdnpicg covid-19 aihé
Kot Tpospdtmg g ei6Poig g Pacikig Oposrovdiog otnv Ovkpavia, kafdcov ot avénoelg
GVTEG EYOVV EMIMTOOELS EVTOG TG EAANVIKIG emicpdtetog'. Oa Tpémel, ®GTOGO, VoL SIEVKPIVIGTEL
eav oL auénoelg ontég opethovran kuping oe diebvelg Thoeig TydY, omdTe o1 SuvardTnTE ms EA
va dpdcel omd povn g eivol mEPLOPIopEVES, T iVl ATOTELEGHO VII-OVTAYOVIGTIKGY
TPAKTIKAV, £iTe péow oplovtiov 1 kéetwv cupmpdbeny site pécm TG PHOVOpEPODE emPoAng
TOVG (M0 EMLYELPHOELS OV KaTéyovy decndlovon Béom oTig oyeticés ayopés. Eidikd doov aQopa
otg opoviieg copnpdlels (koptéh) pPETAED EMYEPNCEDV KAl TPOKELEVOD aUTEG VoL
empPeParwdody, amoreiton o1 povo va domotmbel N chprtoon TdY aAAd kot vo vepioTavrot
amodekTikd ototelo yior v dmapén cuvewwonong’ petald avtayovietdv 1, oe nepintmon
EVOPLOVIGUEVOY TIPUKTIKGOV, Y10, TV amovsio. autdvopon kabopiopoh e EMLYELPNHATIKNG
GUUTEPLPOPAC’.

I BA. dpbpo 14 v. 3959/2011 o ovvduaopo pe dpbpo 1 kat 2 tov Wiov vouov, kabdg kat GpBpa 35 Kkat 3 Tov Kaovovicpuob
(EK) apifl. 1/2003 tov ZupfovMov mg 16ng Askspufpiov 2002, yio v pappoyr] Tov Kavoveoy AVTOYOVIGHOD TOv
mpoPiénovtar ota dpbpa 81 kot 82 g suvBikng, EE L 1 ™mg4.1.2003, o. 1 £wg 25.

? B evdewtikag LB, 2007/2013 ow. 17 won TIEK T-67/100 gn. JFE Engineering, ox. 179.

3 Bh. evdewtikade AEK C-48/69, ICI, ok. 64, AEK C-199/92. Huls , 0k 162 em.

1



Arafiflociy ue WAEKTPOVIKG TOXDOPOUEID

TNHEDVETAL, GUVAQDG, OTL, KATE Thyle EvOs1oKY vopoloyia, nepintwon vrepPoliicis, GAS
KOTOYPNOTIKNG, VTEP-TIHOAOYNONG GUVTpEXEL OTaV 1) EMyEipNON He deomolovoa 0éon mpoPaivel
ot pEmoT VIEPPOALKNG TS, ducavaAoyNg TPOg TV O1KOVOMIKTY 0&i0 TNG TPOGPEPOUEVTS
ropoyic™’. Tro mhaicto autd, Tpémet cmpevTIké. apevog va vpicTaTol vrepforikn Sucavoroyia
LETOED TOV KOGTOVG Taparymyfg TOV Mpoidvrog (i/Kkat LINpPEsiag) Kot g TEMKNG TG O
npdypatt (idnke (c0yKkpion amd TV 0ot TPOKVTTEL TO VYOS TOV nepBopiov KEPOHOVG) Ko
ogeTépov N T mov emPrfnke amd ™ deomdlovon emygipnon vo. froy pn €0Aoyn, site kat’
amdAvT évvold Eite GE GUYKPLON HE TO OVIOYOVICTIKG npo'iévw/mtnpsciagﬁ (yopis va
amoxheietal ko 1 ypnotuonoinen dAkev pedodmv, dnwg 1Bing cUYKPITIKOY dordv’).

T kGOe mepinTMOT, AIO TNV EVOGCI0KT) VOROAOYiR KOl TNV TPOKTIKT) TNG EA?, mpoxomtel 611 1o
) ototyeofénon vrepPolikic Tiporoynong Sev apkel amd povn g i 1Wiaitepa oNPOVTIKY
aOEN G TNG TG, 0ALG omoteitar, mg eléyfn, kot n vrapEn vrepBoliknig ducavatoyiog petald
TG TG GUTAG KoL TOL KOOTOVG GE OXECM ME TIG DAmAVES TOV TPAyLOTL VoV amd T1
Seomolovoo emyeipnon.  Kobiotator, Aowmdv, cogég OTL 6TV EVvOld TNG «omepPorikig
Tioddymone» kotd o dpdpa 2 v. 3959/2011 (kan 102 TAEE) gunintovv mepintdoelg Adikng
(«un Slamney) ko 631 amhdg VYNNG e’
EE outiog Tmv CHavVTIKGOY auECEQV TGV TOV TAPOTHPODVTUL GTOV droTpogiko Topéa, oM
amd tov TemtéuPpto tov 2021, n EA, mpoéPn oe ctoyevpéves dploeig TPOKEILEVOL VO
UTOTPEYEL TUYOV OVIL-OVTOYOVIGTIKEG TPUKTIKES Ond TNV TAEVPA TOV ETLAEPTCEDV GTO
mhaiclo g Tpéyovcas cuyKupiog. ZUYKEKPIEVAL

e T1c 09.09.2021 xor 27.9.2021 mpoéPn ot dievepyela arpvidiov EMITOTLOV ELEYY OV OE
EMYEPTGELS KL EVOOT ETLEPTGEDV TOV SPOSTNPLOTOI0VVTOL GTIG ayopég mpopnfeiag,
gumopiog Kot AMovikng nhinong elddv codTEp PAPKET KOt GUYKEKPLUEVE OTLG aryOpEG
SnuNTpLoKdY, YOAAKTOG, KUPE, HOPHLELAd®Y, pOPNUATOV Kol TUPLDY, CVOPOPIKE LE

4 B, amdpuor (vov) AEE, vid. 27/76, United Brands Company and United Brands Continental BV kotd Emtpomhg,
Tuk. (Bl EAAvicr ‘Exdoon) 1978 o. 75, ok. 250. BA. oyet. TMpotécelc tov T Ewayyehéo Nihls Wahl, mg 6ng
Anpiilov 2017, eni g vréBeang C-177/16, Biediiba "Autortiesibu un komunicésands konsultdciju agentiira - Latvijas
Autoru apvieniba" Konkurences padome, pn dnpoaievfeico (ymorahy Tvihoyh: EU:C:2017:286), ok. 16 kot exel
napatiBépevn vopohoyia.

SH &vvola Kot T0 TESL0 EQapHOYHS TG «DEEPPOMKTG TIHOASYNONCY TOL arayepedeTal BAGEL TOV apBpov 102, sroryeio o,
edpro devtepo g TAEE (opoing kut tov dpbpov 2 tov V. 3959/2011) eivon mo otevi] amd pio avEnpévn 1 «aducn»
¥pénam mov propsl va TpokiyEL LTS EAle Thaioie avdinong 6to Sikumo tov avtayevicpot. Bi. O Donoghue R. & Padilla
A.J., Excessive Pricing, The Law and Economics of Article 102 TFEU, 3rd ed.) (2019), o&). 887, 6mov Sievkpiviletar 0Tt
IrpeTe o¢ Tpog Ty irupkn ) dicaiwy i vrepBolucdy TLHLOY KUADTOUY Lo gepd mbavdv kataypicemv vrd To Gpbpo
102 g ZAEE, mépav g emPolig avlnuévng / «ddingy» Ty wg vrepforikiic TiHoAGYNENS, Vb To cToElD O TOU
Sevtepo edapiov Tov Gpbpov 102 ZAEE upopd tpopuvaig Srakcpiry mepintwon. TEToleg TEPITTOCEIS £XOVY TPOKVVEL,
uetalh dhav, of vroBécelg efumovooipevng dpvnong (constructive refusal), ¢AAG Kol OE TEPITOGEIS CUNTIEONS
nepoplov képdoug (margin squeeze). .

6BA. amdpaon (vuv) AEE, urdl. 27/76, o.1. vro-onpeinom 2, ok. 251-252. Tuvapix, A, Sisvkpivicelg oy Atdragn tov
Awaotnpiov, viod. C-159/08 P, Scippacercola ko Terezakis xord Emtpomic, Swdéciun omy ayyhuc yhdooo (ynguaxi
Tviroy: EU:C:2009:188), ox. 47.

7 BA. oyet. Ipotéoeig tov T Ewoeyyehéo Nihls Wahl, C-177/16, o.m. vno-onpeimon 2, ok. 19 kat eKel LVNHOVELOHEVT
vopohoyia, kaddg ku amdgacn ABE, vidbeon C-1 77/16 pn nuoctevbeioo (ymguaxt Zuikoyi: EU:C:2017:689), oK. 49,
8BA, andpocn EA 489/V1/2010 eni g avepopds tov veporeaydy «OEZZAAONIKHE», «MIKPAL» kat « AEPOAEXXH
MOAYKINHTHPION KAI EAIKOIITEPON B, EAAAAOEL» katd tng etapiag EKO v mbavi) mapdfucn tov Gpbpou
2 tov N. 703/1977 katd TV ndAron aeportopikic feviivig kot bimg tap. 50 e Bh. emiong ardpaon EA 502/V1/2010 eni
e ovTerdyyehg Epevvag tie T.AA. e eTaipieg Srohiong TETPERIOEGMY LE ool T Siepedvnon mbuvay nopufdoeny
Tou v. 703/1977 ko bimg map. 135-149, kuddg kut amdpocn EA 548/VII/2012 eri tg avtendyyedmg épevvag e [LAA.
GYETUKA e TNV ThAnon vypaepiov kiviong, yio mBavh napdpacn tov GpBpov 1 kut 2 v. 703/1977, wap. 68-71.

9 BA. Frédéric Jenny, Abuse of Dominance by Firms Charging Excessive or Unfair Prices: An Assesment, ot
Katsoulacos/Jenny eds. Excessive Pricing and Compelition Law Enforcement, Geh. 68 em.,
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TUXOV AVTL-OVTIOYOVIOTIKEG TPUKTIKEG 670 TAaiGL0 0p1LoVTIOS 61 umpadng n/xat kadetwv
oopnpéEenv'’.

e ZXug 26.10.2021", n EA efédwoe Aehtio Thmov 6mov evnuepdvel 6TL anéoteiie
EMOTOAEG o8 cuykekpléveg Evaoeg Emyeipioemy otov ydpo G EoTiRoNg KoL TV
TPOPIMV TPOKEWLEVOD VOL TOVG EMGTAGEL TNV TPOGOYH (HOTE VL amEYOVV Oomd OvTL-
AVTOYWVICTIKEG TPOKTIKES. ZuyKpuyléva avépepe OTL omolodimote napéuPacn omd
EMOYYEALOTIKOVG  Qopeig/evidoeig /ot cuvevvonoelg petakd EMOYYEALLOTIOV, e
OMO10GNTOTE TPOTO Ko GE omotudfimote éxtaon kat Budpod, kadde kol ot 0To100MTOTE
uépog g EAMvikig Emikpdretag, ot omoieg &xovv og ovikeipevo 1 OmOTEAEGILO TV
TOPEUTOOIGN, TOV MEPOPIGUG 1 T VvOBsuon TOw aVTOYOVISHOL otV EAAnvikn
Emikpéreto kot 16log exeiveg, o1 omoieg svvictavtol otov dueco 1 éupeco kabopiopd
TOV TIHOV 0yopag 1 TdAnong 1| GAAeV 6pmv cuvedlayis, fempobvral g Wwitepng
coPapdtnrteg mapoafidoels g s0vicic Kol evactakihg vopobeoiag y tov ehevbepo
AVIOY@VIGHO Kal Tuxov mopaPiacn tov ev Adym KovOvey SOVt vo, EMQPEPEL TOGO
OOKNTIKG. TPOGTINGL KoL TOWEG GO KOl TOWIKEG evBoveg yio Toug cuppeTéyovieg
emoyyEAPOLTiEG 1] Ak Kot Yia Tpita vopikd Tpdcmme Tov cuvEBalay GTn Onpovpyic
pawopévev  coumpoéng/evapudviong  tov  Tudv. Tto  mhoiclo avtod, ot
mpoovapepdpeves Bvarceig Enyeipriosmv khibnkav vo anéyovv and kéde £idovg tétoto
GUUTEPIPOPE KOL V&L EVNHEPDGOVY apeAAnTi o PéAN TOVG Vit TIC VILOYPEDGELS TOVG Y10
GULLOPP®OT LLE TOVG KOvOVEG TOV ELEVOEPOL AVTAYOVIGHLOD.

e Xug 16/2/20222 Sweliyaye agvido emtomo shéyxo oe evvéa (9) EMYELPNGELS
dpactnplomoovueves otov KAGS0 mpopndetag kot AMavikhg TOANoNG £6OV covmep
HOPKET Kol GUYKEKPEVE OTIG oyopéc (VUAPKGY, OVOQOPIKA [e TUYOV avTl-
OVTAYOVIGTIKEG  TPOKTIKEG 6TO WAMiclo opldvtiag ocoumpofne f/kor kaOetmv
Guumpacewv faoer tov 6pBpov 1 v. 3959/2011 ko 101 g Zuvbrkng yia ™ Agttovpyia
¢ Evponaiihc Evoong (XAEE).

Emmiéov, n EA péom tov efeidikevpévon gpyoreiov—mrateopuas (HCC Economic
Intelligence Platform), mov €yl avonti&et opado EUMEPOYVOUOVOVY LLE TN GLVEPYOTiO TOV
tuipatog P Avagimong Texpunpiov e EA, to onofo avrhel ko eneepyaleta,
Hetogd GMhov, kor otoyeio mov cvlAéyel M mAoTEOppa e-katanalotis ™mg [eviknig
Ipoppateiog Katavodot, n Bédon dedopévov e-fuels, ko ta otoyeio mov CUAAEYEL O
OKAA mopaxorovbel tig Tipég katavorotikdv mpoidviav kat e1ddv TPOQNC ot
OOVTEP PAPKET, VOTA TPOiGVTa 0AAd Kol TETpélalo kivnong/Peviivn, cvomuatikd ko
oxed0V oe kabnpuepwi Baon, yio Toyov evdeifelg evappoviopévay TPUKTIKADV.

H EA o0 mhoicio tov appodomtov g, Oa napeuPaivel katd Gueon mpotepardTnTa
onov kpivetar anopaitnro kon 0o eEetdlet k6Oe oyeTucn nepintmon mov Ho vronécel oty
ovTiAnyn g, pe mv vroPoln katayyeMog, aitong emeikelog N OVOVUUOV GYETIKMY
TANPOPOPIDY [LEG® TOV aGPOAODS YneuokoDd mepBéiioviog (whistleblowing) kot Qo

10 B, Aghtio Tomov httns:.f/\k'ww.epant.gr/'enimcrosi/dcltia—typou/itcm!l537-deltioftypou—cpitopioi—cleaxoi-
tis-epilropis-antagonismowsfon—klado-promilheias—kai-lianikis-pnlisis—eidcn-Soyper-mal'ket-kai-
sygkckrimena—st‘is—agoreswdimitriakon-{:ﬂlakros-kafc—mamlcladon—roﬁmaton—kﬂi-ryrion.html).

' BA  Asgktio Tomov hllps://\\»‘ww.euam.9_1'/enimcmsif’dellia-typm.u’iLcm/l594-deltio-rvp0u-dimosies-
anugszelies-mcllontikon-zlﬂ\'siseon-timon-zu)o—syndesmous—el)ixeiriseon-kai—allous-epaguelmatik()us—forei&
pou-drastiriopoiountai-stin-agora.html

12 Bi Aektlo Tomov: hjps:f",’ww‘.v.epant.gr/cnimerosix’deItia-tvpou/itemfi124—delti0-typou-epilopios-
clegxc}s-tis—cpitmpis-anluuonismov-stonﬁklado—pmmitheias-emporias—kai‘lianikis-polisis-zymarikon.htmi
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emPEAAEL AVOTNPOTATES SIOTKNTIKEG KUPDOELG GTIG EmyEPNoElg OV TUYOV EQUpHOCoVY
OVTL-CVTAYOVIGTIKES TPOKTIKES PAGEL TV dL0TAEEDV TOV V. 3959/2011 xon 101/102 EAEE.

Téhog, pe Péon to oybov HEGUIKO KoL VORIKO mhoiclo, 1 EA dev eivar apuodio vo
emapPéveton ent Oepdtov Tov oyeTiCovTaL LE T0 gninedo Tov evoikiov oty EALGSa, Tig
EMGTPOPEG TMV EMIGTPENTEDV mpokatafordv, TV Kataforf] eopov EMITNOEVLOTOC KOl
OGPUAMGTIKAOV EIGPOPDOV.

Me extipnon,

Axpiféc avriypago O IIpdedpog

H MpoioTapé
poigTaptvi ™me Emutponng Av'r:(‘.c’Y(DVlG},LOI’)

[odvvng Aovog



