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>€ anavTnon TnG OXeTIKNG EpwTnong nou kataTédnke oTn BouAry anod Toug BOUAEUTEG K.
K. Mwpyo MouAkinTn, KwoTta ZkavdaAidn, AndaTolo MNava kar EuayyeAia AiakoUAn , avagopika
ME TO napandavw O&ua kar oTo nAdiclo Twv appodloTATwV Tou YMoupyeiou pag, oag

nANPOPopoUNE Ta €EAC:

Ano Tig diaTageig Tou apbpou 1 Tou N. 2112/20 (A" 67), Twv apbpwv 1 kai 5 Tou N. 3198/55
(A" 98),Twv apbpwv 167, 168 kai TnG nap. 2 Tou apbpou 669 Tou A.K. npokUNTEl OTI N
KaTayyeAia Tng oupPacnc €pyaciac aopioTou XpOVoOU €XEI TO XAPAKTAPA  HOVOUEPOUC
avaimimwdoug dikaionpa&iag kal npaydartonolsital EAeUBepa €kTOG av NepIopIoBei e ouppwvia
TWV PEPWV N HE DIATAEN VOUOU.

EidikdTepa, oUppwva pe TIg diaTa&elg Twv apbpwv 1 kar 3 Tou N. 2112/20, 6nwg I0XUOUV Kal
™G nap. 3 Tou apbpou 5 Tou N. 3198/55, ONWG IO0XUEl, N KaTayyehia TNG OXEOEWC €pyaociag
aopioTou XpOVOU, YEVOUEVN €K HEPOUC Tou epyoddTou, Bewpeital €ykupn, £pooov (i) yiveral
eyypapwe, (i) €xel kataBAnBei n o@elAdpevn anolnpiwon kar (i) €xel kaTaxwpndesi n
anaoyxoAnon Tou anoAudpevou oTa TnpoUupeva yia Tov EOKA (1. IKA) pioBoAloyia f éxel
ao@alioTei o anoAuopevoc (ONAM 1144/1983, AN 1691/2012, AM 341/2011, AN 527/2004, An
833/2015).

Mepaitépw, n katayyehia TnG oupPacng €pyaciac ouvioTa Aoknon OIKAIWMPATOG Kal KaTd
OUVENEIQ UMNOKEITAl OTOV NEPIOPIOUO Tou apBpou 281 A.K., dnhadn dev npenel va ackeital kad’
unépBaon Twv opiwv nou enmiBdA\ovtal and Tnv KaAn nioTn n Ta xpnota nén n ano Tov
KOIVWVIKO I OIKOVOMIKO gkornd Tou OIKAIWKATOC, YiaTi JIagOopETIKA N AoKnon Tou JIKAIWHATOG
yla Tnv katayyeAia TnG cUPPBACEWC epyaaiac, ENAyeTal akupdTnTa TnG katayyeAiag, Aoyi{OPevng
WG MNn Yyevopevng oUpgwva Pe Ta dapbpa 174 kar 180 A.K. Apuodia va kpivouv Tnv
KATaxpnoTikOTNTA N PN TNG KatayyeAiag Tng oUpBacnc €pyaciac Tuyxdvouv TA TAKTIKA
dikaoTnpia. ‘Exel kpiBei vopoAoylaka OTi n kaTtayyeAia TnG ouppBacng epyaciac anod Tov £pyodoTn
€ival akupn kal BewpeiTal WG PN YEVOHUEVN, WG KATAXPNOTIKN, OTav unayopeUsTal anod Taneiva
eAatrpia nou Oev €EUNNPETOUV TOV OKOMO TOU OIKAIWHATOG, ONWG CUMPAIVE OTIC NEPINTWOEIC
nou n katayyehia opeileTal o gundBeia, picoc n €xBpa rn oe AOyouc €kdikNONG, OUVENEia
nponynBeioag vOuIUNG, aAAG pn apecTnG OTov €pyodOTn, CUMNEPIPOPAC Tou epyalOHEVOU
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ouveneia TNG ouvdIKaMIOTIKNG dpaong Tou epyalopevou (A.M. 283/2009, A.M.625/2008, A.M.
704/2006, A.I. 655/2005, A.M. 958/2007, A.l. 105/2020, A.M. 1193/2019, A.N. 1512/2018),
onwg ival n d1ekdikNoN TWV €K TNG EPYACIAKNG TOU OXECEWG JIKAIWUATWY TOU Kal N a&iwon Tou
KaTd Tou €pyodOTn MNpoG TAPNON TWV CUMPWVNOEVTWY Opwv epyaciag f otav yiveral yia
OIKOVOUOTEXVIKOUG AOyouc, dnAadn yia Tnv avadiopyavwaon TnG €MIXEipnong Tou €pyodoTn Mou
KaBIioTa avaykaia Tn peiwon Tou npoowmnikoU, EpOcovV ol AOyol auToi €ival NpoaxnMaTikoi Kai
unokpUNTOUV NPAyUaTi Wiooc, eundabeia 1 kakoBouAia r oTav €ival npayuaTikoi, aAAa dev €yive
€MAOYN TWV ANOAUOMEVWV HE AQVTIKEINEVIKA KPITRPIA, UNNPEoIaka i koivawvika ( A.M. 101/2009,
A.M. 1124/2007, A.M. 573/2007, A.TM. 397/2004, A.M. 351/2004, A.M. 31/2013, A.M. 143/2020).

H kataBoAry TnG vOuIUNG anolnuiwong npEnel va yiverar Tautoxpova HE TNV KaTtayyehia Tng
oUpBaong, €kTOG TNG NEPINTWONG TNG TAKTIKNAG KaTayyeAiag, onou n kataBoAn Tng yiveral kata
™ ANEn Tou Xpovou nposidonoinonc. ANIDG N katayyeAia €ivalr akupn Kal YeEvva UMNOXPEwON
TOU €pyodoOTn yia KaTaBoAn HIoBwv unepnueEPIag, oUUNPWVA HE Tn OUVOUAOMEVN EPUNVEIa Twv
dlata&ewv Twv apbpwv 1 kai 3 Tou N. 2112/20, 5 Tou N. 3198/55 kai 656 Tou AK .
E1d1k0TEPA, €Ni ANOAUCEWV, Ol ONOIEG OPEIAOVTAI OE OIKOVOHOTEXVIKOUG AOYOUG, TWV
onoiwv okonog €ival N NPOCAPHOYN TOU NPOCMWNIKOU OTIG AVAYKEG TNG ENIXEIPNONG
Kal n avadiapbpmon THV UNNPECIOV TNG HE TN HEIWON TOU NPoownikoU yia KAAUTEPN
anodoon TnG N anogacn Tou £pyodoTn va avraneEEABel HE TOV TPONO AUTO OTOV
aveTEéPw oKomno 3ev eAéyxeTal and Ta SIKAoTAPIA andé NAsUpAG OKOMIMOTNTAG N
avaykaioTnTag. H otabuion auTtr avnkel oTtov €pyodoTn, O OMoioG £Xel UNOYN TOU OAA Ta
oToIxeia TNG ayopdg kal Tng enixeipnong Tou. H katayyeAia Opwg TNG €pyaAciakng oxeong, N
onoia anoTeAEl TO £0XATO WECO AVTIHETWMIONG TWV NPOBANUATWY TNG ENIXEIPNONG, EAEYXETAI,
ano Ta dikaoTrpia anod TNV anoyn TnG KATaxpnoTIKNAG AoKNoNG TOU OXETIKOU JIKAIWKATOC TOU
€pyodoTn, dnAadn €av n katayyeAia ATav avano@euktn i 8a nTav duvatn yia Tov epyodoTn n
ENITEVEN TOU €MIDIWKOPEVOU oKomnoU TG avadidpdpwonG TwV UNNPECIOV TNG EMNIXEIPNONG TOU HE
™ Aqwn aMwv NnIdTEpWV PECWY, ONWG anacxoAnon Tou epyalopeévou o AAN B€on 1 HEPIKN
anaoyoAnon, akoun Kai hJe Tn Xpnon TG Aeyopevnc TPononoinTIKNAG kaTtayyeAiag TnG GUPBACEWC
epyaoiac. EEGAou kal n emidoyry Npo¢ andAuon TOU GUYKEKPIYEVOU €pyalopévou MPENEl Kal
auTn va npayyaronoleital Je BAcn Ta avTIKEINEVIKA KpITRpia Tou apBpou 281 A.K. kai and Tnv
anoyn autn eAéyxeTal OIKAOTIKWG. EVOEIKTIKG avagepeTal OTI We Tnv apidy. 1124/2007
Anogaon Apeiou Mayou kpibnke, og €nidikn NepinTwon, OTI N npooPAnbeioca andAuon ATav
VOMIUN, OI0TI n B€0n Tnv onoia KaTeixe o anoAubeic kaTapynBnke PMeTa TNV avadiapdpwaon Twv
UNNPECIV TOU £pyodOTN Kal Oev UNNRPXe duvaToTNTA ANOPPOPNONG TOU O€ onoladnnoTe AAAN
ouvagn unnpecia, kal TouTo, Oxl HOVO AOYw EAAEIYNC OE AUTOV TV EIIKWV YVWOEWV Ol OMOIeg
anairouvTo OXETIKWG, aAAa Kal AOyw Tou OTI yia va WeTateBei o anoAuBeic oe aAho Tunua Tng
€PYODOTIKNG ENIXEIPNOEWS, Ba €npene va kaTayyeABei n oUpBacn epyaciac aAou ouvadEApou
TOU, O 0MnoioG epyaloTav NdN €kei kal €iXe OAEC TIGC AnAITOUMEVEG NPOC TOUTO YVWOEIG Kal
npooovTa.

Ta avwTépw 1oxUOUV 0 ouvduaopo Me TIG dIaTAelic Tou apbpou 66 Tou v. 4808/2021 (A’
101), ye To onoio npoBAEnsTal OTI:

«1. H karayyelia Tng ouuBaonc EGpTneVNG Epyaoiac aopioTou Xpovou ario Tov £pyodoTr) Eival
akuprn, Epooov:

a) OpeiAeTal o OUoEVI} OIGKPION OE BAPOC TOU EPYALOLIEVOU 1} EKOIKNTIKOTNTA AOyw puUAoU,
QUAC,  xpauarog, roAITikwv @poviudTwy, BpnoKeuTikwv i PIAOCOPIKWY  NenoiBriocwy,
yevealoyikwv KkarapoAwv, €6VIKIiC 17 EOVOTIKIIC Karaywyris, VeEVEToOU 1 oefoualikou
npooavaroAiouou, nAikiag, TauToTnNTac I XapakTnpIoTIKWV QUAOU, avannpiag, 1j OUMLETOXTIC 17
LN 0 OUVOIKGAIOTIKI} Opyavaor), 1j

B) viverar w¢ avriopaon o€ EVAoKNON VOULIOU JIKAIWUATOS TOU EPYAOLIEVOU I}

) avTikemal o€ aAAn ik} didTaén vouou, 10iws, OTav rMpoKeITal yia anoAuvor):
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ya) rou o@eAsTal O€ OIdKpION yia Evav ano Tous AOyouc riou nipofAenovrar oro dpBpo 1 Tou
V. 4443/2016 (A’ 232) w¢ avTiueTpo O KarayyeAia i aitnua napoxric Evvouns npooraoiac, yia
N OIoPaAIon THEnonc TS apxric TN¢ I0NG HETAXEPIONS, Ouu@wva lE To dpBpo 10 Tou
V. 4443/2016,

VB) nou o@eAeTar oTnv doknon Twv OIKAIWEATWY O NEPINTWOn Biac Kai rnapevoxAnonc
ouupwva [E 1o dpBpo 13,

YY) TWV EYKUWV Kal TEKOUOWV YUVAIKWV, ONwS Kal ToU NAaTepa ToU VEOYEVVNBEVTOC TEKVOU yia
TO XPOVIKO OIdOTNIA 1ou opileTal oTo dp@po 15 tou v, 1483/1984 (A’ 153), orav Oev ouvTpEXEl
orioudalos Aoyoc,

V0) w¢ avridpaon oro aitnua i 1 Ariwn onoiaoonnote doeiac nou npoBAenerar oro Mepoc I11,
ouupwva e 1o dplpo 48, 11 UEAIKTNC puBuIoNS yia AOyous @povTioas Tou TEKVOU, Kard Ta
opi{oueva oro dpBpo 31,

VE) kard 1n OIdpKEId TNG dOEIac avawuxric, ouu@wva e Tnv nap. 6 tou dpfoou 5 Tou
a.v. 539/1945 (A’ 229),

YOT) TwvV MoAUTEKV@WY, avanipwv Kali &V VEVEI POOTATEUOUEVWV MPOOWINWV, 10U EXOUV
TOr0BETNBE oUuPpwva e Tov v. 2643/1998 (A’ 220), oTav Oev Exouv Tnpnbei oi npolnoBeosic
ToU dpBpou 11 Tou v. 2643/1998,

V() TV OTPATEVLEVWY, OULIPVA LIE TO dpBpo 1 Tou v. 3514/1928 (A’ 77),

V1) TV LETEKMIAIOEUOUEVQWY EPYALOUEVWY O TOUPIOTIKEC EMIXEIPNOEIS, OUUPWVA LE TNV r1ap. 4
ToU dpBpou 15 Tou v. 1077/1980 (A’ 225),

V8) rou yiverar kard napapacn Tn¢ vouoBeoiac nepi opadikwv anoAUOEWY, OULPWVa LE
70 dpBpo 6 Tou v. 1387/1983 (A" 110),

Vi) TwV OUVOIKGAIOTIKOV OTEAEY@WV, Onw¢ opilovral ouupwva Ke To dpfpo 14 Tou
V. 1264/1982 (A” 79), kaBw¢ Kal Twv MEAWV TwVv OulPouliwv goyalouevay, oULP@Va LIE
70 dpBpo 9 ToU V. 1767/1988 (A’ 63), Onwec kai Twv UEAWV TNG EIOIKING OIanpayareuTIKiG
opaoacg, Tou EUPWaikou OULPBOUAIOU EpYaloLEVWY Kal TwWV EKMPOTWITWV TWV EPYALOLEVWY, 10U
aokouv 1a kaBrikovrd Touc oTo Aaioo TnG dIadikaolac yia TNV EVIUELWON Kal TN OlaPBoUAEUon
¢ nap. 3 Tou dpBpou 56 Tou v. 4052/2012 (A’ 41), ouupwva e v ndp. 3 Tou dpGpou
64 ToU v. 4052/2012, kard TO XPOVIKO OIdOTNIA 110U OpilETal oTo dpBpo 14 Tou v. 1264/1982,
orav OV OUVTPEXEI OrIoudaios ACyoc,

yia) rnou OPEIAETAI O VOUILn OUVOIKAAIOTIKI} Opdon Tou pyajouEVoy, OUUPwVa LE TNV nap. 4
ToU dpBpou 14 Tou v. 1264/1982,

ViB) Adyw pin arnodoxric aro Tov pyalouEVo npoTaons Tou pyodoTn Vid LIEPIKI] anacyoAnon i
EK MEPITPOIIIC EPYAOIA, OULPWVA LIE TNV rap. 8 Tou dpbpou 38 Tou v. 1892/1990 (A’ 101),

VIy) Twv gpyalouevwy rnou apvouvrai T OIEUBETNOT, MoU EXEI OULPWVNBEl OUAoyIKG Kkai n
dpvnorj Toug Oev elvar avTiBETn LE TNV KaArj rioTn, ouu@wva pe v negp. B’ me nap. 1 kai mv
nep. B’ ¢ nap. 2 tou dpbpou 41 tou v. 1892/1990, kabw¢ kai Twv EPYaloUEVwY rmou OEV
unepaiav aitnua yia OIEUBETNON, ouuPwva [E TNV nap. 6 Tou dpBpou 41 Tou v. 1892/1990, av
Kai1 Touc {nNTrénke aro Tov pyodoTr),

VIO) TwV EpYaloEV@V rou aokouv TO OIKaIwKa arnoouvoeons 1ne rnap. 9 tou dpGpou 5 tou
V. 3846/2010 (A’ 66).
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2. Av o0 gpyadouevoc anodei&er evarniov dIKaoTnpiou npayuarika rnepIoTarika iikavd va oTnpiéouv
TNV nENOIBNon OT1 1 anoAuon EyIVE yia KArolov aro Tous AOyouc ¢ nap. 1, varokeirar orov
&Pyod0Tn va anodei&er ot n arndAuon Oev Eyive yia Tov rpoBailouevo Adyo.

3. Eav n anndAvon ndoxer yia Aoyo d1apopeTIKO aro Toug Aoyoug Tn¢ rnap. 1, To dikaorripio, avrl
0r10/1a00rinoTE AANG ouveneiag, ETG and aitnua &iTe Tou EPYajouEVOU EITE ToU EPYoOOTr,
EMIOIKACE! UMNEP ToU EPYAlOLIEVOU 1000 MPOCTBETNC anolniiwons, To oroio OtV WIopel va &ivai
MIKDOTEPO TWV TAKTIKWV arnodoxwv TpiwV (3) unvav ouTe LEYaAUTEPO Tou OINAGoIoU TNG Kard
VOO anolniiwons, Aoyw karayyeliac kard Tov xpovo anoAvone. To alitnua vrnoBdAAerar ano
TOV EPYaOLEVO 1} aro Tov pyodoTn O€ 0rolodNnoTe oTdoio T OIKNG OF MpWwTo 1 OEUTEPO
paduo dikaiodooiac. Kard Tov kaBopiopo ToU rooou TG pOO0BETNC anoluiwons, To
OIkaoTripio Aaupaver unown Tou 10iws, TNV EVIAon Tou MTalouaro¢ Tou EpyodoTn Kal Tnv
MIEPIOUCIAKT] Kal OIKOVOUIKI] KATAOTAOT) TOU EPYAOLEVOU Kal TOU EPYOOOT).

4. O gpyalouevoc rou enikaleirar EAGTTwpa ¢ karayyediac kard v nap. 1 dikaioutalr va
dnTrioel, avti yia Tnv avayvapion aKkupoTnTag TG KarayyeAiac kai Tnv ENEAEUON TwV OUVENEIWY
TIC aKUPOTNTAcG, TNV EMIOIKAON TNG NPOOCBETNC anolnuiwons 1ne nap. 3.

5. Edv kard tnv karayyedia 1n¢ ouvupaons eéaptnuevne epyaoiac Oev  Tnprénkav  or
npodnoBeoeic Tng nap. 3 Tou dppou 5 Tou v. 3198/1955 (A’ 98) kai e eéaljpeon Tnv karaBoAr
NG anodnuiwons anoAvoews, 1o KUPOC TNG karayyeAiag 10XUpPOroIEiTal, EPOooV O EPYOOOTNG
KaAuwer Tnv Turikiy napaAsiyn eviog rnpoBsopiac evoc (1) unvog ano 1nv nidoon TG OXETIKIG
aywyric rj ano v unoBoAn arrniuaro¢ EmAUONC Epyariknic dIapopds. STnv nepinTwor], 1ou n
NANPWOoN Twv OUYKEKDILEVWY MPOGNIOBETEWY VIVEI LIETA TNV W Avw npoBeauia, n nAnpwon
auTri AoyieTar w¢ vea karayyedia kar n nponyouuevn w¢ avunoorarn. Orav To rnooo TG
anolnuiwons UNOAEINETal ToU 000U TING VOUILING arnoliiuiworns, AOyw rnpopavous oeaiuaroc ri
gudoyne auiBoliac we¢ npoc T Baon uroAoyiouou auTri, OV avayvwpiferal n akupoTnTa TG
karayyeliac, alAd diardooerar n ouunAnpwon TnN¢ anoliwons karayyeaiac.

6. 2€ aywyrj rou NePIEXEl aiTNUa yia rnpooBeTn anodnuiwon TnN¢ rnap. 3 kar’ eVAoknon Tou
OIKaIuaroc 1n¢ rnap. 4, Oev UNopel va OWPEUETal aiTnia yid TNV avayvapion TG aKkupoTnTac
TG KarayyeAiag kai TNV ENEAEUON TwWV EWOUWY OUVENEIOV TNG AKUPOTNTAS, £POCOV T OUO
airrjyara ornpifovral oTnv i10la 10TOPIKI} Kal VOUIKI] Bdor. SWpPeuon Twv OUO aITHUATwV kartd
napapacn Tou rponyouuEVoU £0APIoU, aKkoun Kai EMKOUPIKT, OONyel OTnV arnoppiyn
QUPOTEPWV WG AraPAOEKTWV»,

O YMNMOYPIroz

K. XATZHAAKHZ

PANAGIOTA PANAGIOTAKOPOULOU
23.08.2022 16:17
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