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Oépa: «Ta mpofipata mov aviipetonilovy ot MeMocokdow

Xyer.: Ta amd 27.5.2022 €yypagd cog (vi. opd. tpot. 54822/27-05-2022, 55211/27-05-
2022 won 58195/ 06-06-2022), pe ta omoia pog Swofipaotnkay ov v’ apid. mpot. 5386/25-
5-2022 Epatnon, 2521/27-5-2022 Avagopd 2537/3.6.2022 Avopopd. kol Tov K.K.
Bovievtdv A. Adaponodrov, KKE kot KINAA.

Xe omavtnon tov o avotépo oxet. SwufiPacbecdv Avagopdv ko Ephtnong, cog
yvopiovpe 01t n Emtponn Aviayoviopod («EA») eivor amokheisticdg oppodia Yy ™
owrictmon mapufdcenv tav apbpev 1 kot 2 tov v. 3959/2011 mepi «IIpoctaciog Tov
ehevBepov avtayoviopody, dnag wyet, kabng kot Tov dpdpmv 101 kot 102 g ZuvOnKng
Yt Agrtovpyie g Evpondikig ‘Evoong (ZAEE). Xto mhaico avtd, n EA éxer v
eovoion  vo Siepeuvd eite avtemayyéltog eite kotdmv katayyehog cvpmepipopéc
ETLEPTICEDV 1] EVAOCEQV ENEPNGERY, Y0 VO SOMGTOGEL TUXOV Topafdcels 00 avetép
avopepopEvov vopov, kabng kot tov dpBpov 101 koi 102 g TAEE, ftot amayopevpiéveg
cpTPAEELS peTald emyepoE®Y 1| KOTaypNoTIKY ekpeTdAievon g Seomdlovaog Oéone
TOV KOTEXOVV pio 1) TEPLOGOTEPES EMYEIPTCELS GTNY aryopdL.

H EA, 010 nhoicio tov appodotitov g, napakorovdel otevd tig eEehéeic avagopucd,
pe avEioeig Tipmy, Tov onpewdvovtal Siebvig wg cuvémsin g Tpéyovcoc Tovdnuiag Ko
m¢ Pooucc ewoPorig omv Ovkpavia, kaBocov ot avEfcelg autég SHvavrar vo éyovy
EMMTAOCEL EVTOG TG EAANVIKTG emikpdtetag’. Oa mpémel, vo Sievkpviotel, ©6THG0 £dv o1
av&roelg antég opeilovon Kuping oe diebveig Tdoeig Twdv, omdte ot Suvardmteg g EA
ve 8pdogl amd povn mg Eivan TEPLOPICUEVES, 1) Vol ATOTEAEGILA AVTI-OVTOYOVIGTIKGV
TPOKTIKOV, &ite péom oplloviiov 1 kdbetov copmpileonv cite péom g HOVOLLEPOG
emPolg tovg and enyepfioeg mov katéyovv deomodlovon BEon oTIC oxETIKEG ayopéc.
Ewdwd 6cov apopd otig opildviieg cupmpdéelg (kaptéh) petald emysipficenv kot
TPOKELEVOL 0nTEG Vo emPePaiwboiy, amorteitor dy1 povo va Sumiotedel n countoon
TIHOV AL Kot va veicTavTaL omodelkTikd oTotyeia Yo TV VTapEn GUVEVWONOoC HETaED
OVTOYVIGTOV 1), GE MEPIMTMOT) EVAPUOVIGHEVOV TPUKTIKOV, VLo TV 0T0VGTia 0TOVOLOL
Ko00pIGLLOY TG ETLYEPTLOTIKNG CUUTEPLPOPAS’.

' BA. dpbpo 14 v. 3959/2011 oe cuvduaoud pe aphpa 1 ka2 tov 18iov vopov, kabog kot dpbpa 35 kot 3 tov
Kavoviopot (EK) apib. 1/2003 tov ZvpBoviiov g 16mg AekepBpiov 2002, yio v e@appoyf tov Kevovoy
avTayovicHol nov npofiiroviar ota pbpa 81 kat 82 tg ovvénkng, EE L 1 g 4.1.2003, 6. 1 énc 25.

? Bh. evdettikng XtE, 2007/2013 ok. 17 ket IIEK T-67/100 en. JFE Engineering, ox. 179.

 B. evdetcticmg AEK C-48/69, ICI, ok. 64, AEK C-199/92, Huls , ok 162 .
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TNUELOVETAL, GUVOPAOGS, OTL, KOTH Thylo. EVOCIOKY VOHOAOYia, Tepintman vrepPOrIKI,
GALOC KATOYPOTIKNG, VIEP-TYLOAGYNONG CUVIPEYEL OTAV 1) emyeipnon e deomolovca Heon
mpofaivel o ypéwon vrePPOALS TIUNG, duoavaAloyng TPoOg TV owovopukn aio g
TPOCPEPOHEVNG napoynct’. Ito TAaiclo oTo, TPEMEL GWPEVTIKG QQEVOS VOl voioTaTol
vrepPolikty ducavaloyic peTa&d Tov KOGTOVS TaPAYWYAS TOV TPOIOVTOG (/xar vanpeciag)
Kk NG TG Tfg mov mpdypatt {nmonke (chykpion amd v onoia TPOKOTTEL TO VYOG
tov mepmpion kEPSOVG) Kol AQETEPOL 1 T mov emPrnbnke and 1 deonodlovoa
emyelpnon vo frov un edloyn, eite kotr' amolvtn £vvold glte oe olbykplon pe to
OVTOYOVIGTIKA npoidvia/vmpestes” (xopis va omoxAeietal Kot 1 YpNOHOTOINCT A lov
nefddwv, Omag 18img GLYKPLTIKOV Sokidv’). Te xdfe mepintoon, amd TNV EVOCLOKT
VOLLOAOYioL KO TNV TPAKTIKT TNG EAS, mpoxbmtet 611 Yo 1 ototyeofétnon vepPoitkng
TipoAdYNoNG Sev apkel omd povn g pie Wiaitepa onuavtikh avénon g Tipng, GAAL
amenteital, g ehéyn, ko1 n vrapEn viepPolikig Sucavodoyiog Letadd g TIUNG QTG KoL
TOV KOGTOVE GE GYECT] LE Tig Somdveg Tov Tpayatt £yvay and m decmolovaa gnyeipnon.
Kabiotatal, Aoumdy, 6o 6Tt oty £vvold g «umepPoiikng TipoAdynongy kotd ta apbpa
2v.3959/2011 (ko 102 ZAEE) gunintovy nepintcelg Gokng («pun dikongy) kot Oy ATAMG
vynAfg TG’

Mepoutépo, 1 EA avayvopiler m onpocic tov aypotikod Topo GTNV EMATVIKT)
otkovopia kat T dachvdesn TV pe TOVG Aowmovg KAABOUC, napoakorovdel Tov gv Aoyem
KAGS0 ko OTa¢ ot Kabe oyopd. kot mapepPaivel Koth Guecn mpoTepaAOTNTA omov kpiveton
amapaitnto Kot eetélel kabe oyeTikn mepintwon mov Bo VIOTESEL GTHY avTiAny™ e, pe
v vrofolr| kotayyehiog, aitnong emteikeng | avOVOROV GYETIKOV TATPOQOPLOV HECH
oV ac@arovg ynewkod mepPdilovrog (whistleblowing) kou empaiiel QUOTNPOTUTES

4 BA. andpoon (vov) AEE, vrol. 27/76, United Brands Company and United Brands Continental BV xord
Emitporic, ZoA. (Ewdwr EXAnvikn ‘Exdoan) 1978 o. 75, ok. 250. Bk, oyet. [Ipotédoeig tov I'. Ewcayyehéo
Nihls Wahl, tng 6ng Anpikiov 2017, eni tng vmobeang C-177/16, BiediTba "Autortiesibu un komunic€8anas
konsultaciju agentiira - Latvijas Autoru apvieniba" Konkurences padome, un dnuooievbeica (yneokn
Torhoyr: EU:C:2017:286), ok. 16 ko exel mopotifépevn voporoyia.

SH &vvolo Kot To Tedio eQappoyg TG «umepPOAKIG THOAOYNOTGH IOV AMAYOPEDETOL Béoel Tov apbpov
102, otoeio o, £dGplo devtepo g TAEE (opoing kot tov dpdpov 2 tov v. 3959/2011) sivon mo otevn amd
pion auEnpévn 1 «Gdikny xpéwon mov Pmopel VoL TPOKVYEL wrd GAka mioicw avéiveng oto dikaio Tov
avtoyeviopod. BA. O’ Donoghue R. & Padilla A.J., Excessive Pricing, The Law and Economics of Article
102 TFEU, 3rd ed.) (2019), og). 887, démov Sigvkpvileton 611 InTipate ©F Tpog v OmapEn pn dikalov 1
VIEPPOAKDV TIHLDY KOADTTOVY [0, GEPG THVOV KATUXPIOTEDY o to apbpo 102 tng EAEE, mépav g
emPoric owEnpévng / «adumgy Ty g vrepPoiig TYOAOYNONG, VIO TO GTOLYED o’ TOL devTEPOL Ednpiov
ov GpBpov 102 ZAEE apopd mpogavag diukpieh nepintaon. Tétoteg TEPMTMGELG EXOVV TPOKOYEL, PETAED
v, oe vrodicelg sEumovoodevng dpvnong (constructive refusal), 0ARd KaL 08 TEPMITOOELS GLUTIEGTG
nepiBopiov képdoug (margin squeeze). .

B omogact (vov) AEE, vrof. 27/76, o.m. vro-onpeiowon 2, ok. 251-252. Zuvopig, L. dievkpvicelg oty
Atdtoén tov Aootnpiov, vrod. C-159/08 P, Scippacercola kot Terezakis xatd Emtpomnng, iadéoiun otnv
ayyhiks YAdoon (yneaxt Zvikoyn: EU:C:2009:188), ok. 47.

7 BA. oyet. ITpotéoeig tov I. Ewwayyeléa Nihls Wahl, C-177/16, o.m. vmo-onueioon 2, ox. 19 kat exel
uvmpovevdpevn vopoioyie, kabog kat améacn AEE, vmdbeon C-177/16 pn dnpoocievbeion (ymeoxn
Tvddoyn): EU:C:2017:689), ok. 49.

B amdgouon EA 489/V1/2010 eni g avagopds TV 0eporecydY COEZZAAONIKHER, « MIKPAXZy kol
«AEPOAEZXH MTOAYKINHTHPIQN KAI EAIKOTITEPQN B. EAAAAOZ» katd g etoupiog EKO ya
mhavn mapdPacn tov &pbpov 2 tov N. 703/1977 katd mv mhAnomn aepomopicnis Beviivng kot 18ing wop. 50
en. B, emiong amndpacn EA 502/VI/2010 eni tng avtendyyehng £peuvag g I.A.A. oe etaipieg drolong
reTperaosdv e okomd T Biepebvion mbavoy napufacewy Tov V. 703/1977 xou B8log map. 135-149,
kaBog kot amdpacn EA 548/VII/2012 eni g ovtendyyehng £pevvag g I A.A. oyeticd pe ™y mdAncm
vypagpiov kivnong, yi mbavi mapéfacn tov dpbpov 1 ka2 v. 703/1977, map. 68-71.

9 BL. Frédéric Jenny, Abuse of Dominance by Firms Charging Excessive or Unfair Prices: An Assesment, G€
Katsoulacos/Jenny eds. Excessive Pricing and Competition Law Enforcement, oeh. 68 em..
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SLOKNTIKEG KUPDOELG OTIG EMLYELPNCELG OV YOV €puppolovv OVTI-OVTOYOVIGTIKEG
npoxTicég PAoeL TOV SLUTAEEDVY TOL V. 3959/2011 kot tov apdpav 101 ko 102 ZAEE.

EV TPOKEWLEV®, KOl GE GUVEYELL TOV avoTéP®, £Gv 01 KKk BovAgntéc 1y ot emaryyehotieg
10V KAESOV £XOVV VUL TPOGKONIGOVY TEPIGGOTEPO GTOLYELD TTOV VL otoygobetovv Hepata
7OV GITOVTOL TV oveTéP® appodotitav mg EA napoxahodviat va EpBovv ce ot e
Tic Yanpeoteg mg EA kot Ha aflohoynBodv oo mhaicio Tov npotepaiotiTay s EA.

Té&hog, 1| Emtpony Aviayoviopod okomeDEl Vo avordfel Tpotofovlia yia ™y eEétaon
1@V Kwetdov ating o Tpoidvia TPORIHMY TPOTS avéykng kot 1 Zéapn Bo. anoterécel
LEPOG (VTG THG EPELVAL, Ao BavovTag Loy TOVg 8100£61100g avOPOTLVOLG TOPOLG.

Me gxtipnon,

O Tlpoedpog
g Emirpomni|g AVIay®vIGHoy

AxprPés avtiypoago
) H poioTay

/_/// 0 Todvvng Atovog
& I
/ / P =

A

" |GANNA XPIZTOAOYAAKH






