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Lg amdvIneT TG Vo aVOTEP® EpOTNONG, 6ug yvapilovpe dtin Emtponn Aviayovicuon
(«EA») etvor amoidheroticdg appodio yo ™ Smictoon Topafdceav Tmv apbpov 1 ko 2
oV v. 3959/2011 mepi «IIpootusicg tov eAevBEPOL aVTaYOVIGLODY, OmmG 15yvEL, KodME Kot
tov 4pBpav 101 kat 102 g Tovoijimg yia Agrrovpyia g Evponaiiie Evoonc (ZAEE).
270 mhaioo avtd, n EA éyst ty efovoia va diepeuvd. site avtenayyiltoc site kaTomLy
KoTayyeAiog GUUTEPIPOPES emyEPHGEMY 1| EVDOEOV ETLEPNGEDY, Y10 VO SATICTHOEL
YOV TopafACELS TOV AVOTEP® AVOQEPHHLEVOY VOpov, kofdg kot Tov dpdpav 101 kat 102
g XAEE, Mtor amayopsvpuéveg ovumpalelg netafd emiyepHoewy M KOTOYpNOTIKY
gkpetiAievon g deondlovoac Bésng Tov KOTEYOLV Ui 1) meplocdTepeg EMLYELPT|CELS TNV
ayopd.

H EA, oto mhaiclo tov appodiotitov e, mapokorovBei otevd Tig sEelitec avVaQopuKd.
e avénoeig TIHdY, TOV oNUELOVOVTOL diebvig mg ouvénewn kol g PEYOVCAG debvoig
Katdotaong, kefocov ot avEfcelg avTéc SHvavtal va. YOV EMATOGELS EVTOS TNG eMAnVIKcHg
emkpatelog'. Oa mpémel, moTdGO, Vo S1evKPVIoTEL EGV 01 0ENOEIG avtég opeilovtar kupimg
og debveig tdoeic Tiudy, omdte ot duvatomteg g EA vo dpdoel and puovn g sivan
TEPLOPICUEVEG, 1) EIVUL ATOTELEG O OV TI-OVTAYDVIGTUCY TPAKTIKMV, £ite PEcw op1ldvTimy
1 kdbetov ovpmpdleny eite péow e Hovouepoig entfolng tovg and emysiprioelc mov
Katéxovy deomdlovon Béon oTic oyeTucée ayopéc. Eidikd 6cov apopd otig opovrieg
ovpnpdlelg (kaptédh) petabd emyepioemv Kot TPOKEEVOL avTég va emPePatmBovy,
amoLteitan 61 Lovo va Slumotmel n o UTTTOON THLAV 0ALG Kot VO DOIGTAVTOL 0T0SEcTUICd
otoyegic Yo v Orapén cuvewinong®  petaln WVTYOVIGTAV 1], ot mepintwon
EVUPUOVIGUEVOV TPUKTIKAV, Y10 TNV omovsic aLTOVOROL Kabopiopon e EMLYEIPNUATIKG
GUUTEPLPOPEC.

' BL. 6pOpo 14 v. 3959/2011 oz ouvdvacué e aplpa 1 kat 2 Tov 1Biov VOOV, Ko0de ket dpdpa 35 Kat 3 tov
Kavovispob (EK) apiB. 1/2003 tov Zupfoviiov g 16ng AskepBpiov 2002, Y0 TNV EQUPLLOYT) TOV KUVOVEY
QVTOYWVIGHOV tov ntpofAénovtot ota Gpbpo 81 Kot §2 mg owvbnkng, EE L 1 1¢4.1.2003, 6. | £mg 25.

? BA. evdewctikag ZtE, 2007/2013 ok. 17 kat [IEK T-67/100 en. IFE Engineering, ok. 179.

3 B evdeiktikdg AEK C-48/69, ICI, ok. 64, AEK C-199/92, Huls , ok 162 er.
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TUeIdVETAL, GUVAPDOG, OTL, KATE Tyl eveoiakt vopoloyia, mepintoon epPorKnc,
GAMDC KATOYPNOTIKIG, VIEP-THOAGYNONG GUVTPEYEL OTAV 1| ETLYELPNON HE deondlovoa BEom
npofaivel 61N YPEOCT vrepPolkig TG, dvoavdioyng mpog Ty otkovopky agio g
TPOGPEPOLEVIG rapoyic. Tto miaiclo oo, TPEMEL GOPEVTIKG, APEVOS VOl veilotaTol
vrepPoiki| dvcavaroyio petago Tov KOGTOVC TAPYMYNG TOV TPOiGVTOG (/K vnpeciag)
KoL TNG TEMKNG TG mov Tpdypatt {nriemke (coyKpion and Ty omoio. TPOKVTTEL TO VYOG
tov meplmpiov kEPSOVG) KUl aoetépov n Tur mwov emPAnOnice amd T deomolovo
entyeipnon va ftav pn evioyn, eite kot omdluty évvolr elte oe oOyKplom HE TO
OVTOYOVIGTIKG npoi‘évw/um]paciggé (yopic vo omorieisTal Kol M ypnoponoinon GAhav
nefodav, omog 1Wimg CUYKPLTIKMOV doxipndv’). Ze kdbe mepintoon, amd TNV EVOGLOKN
VOROAOYiO KoL TNV TPAKTIKT TNG EAS, mpordrrel 6Ty T ototyelofemoan vrePPOALKNIG
TipohoyNong dev apkel amd LoV g pio 1Wioitepa ONPOVTKY adENGN ™S TING, ARG
amoteiton, ¢ eréyO, kot 1 drapin vrepPouciic ducaveroyiog petah me TG AOTHS KO
0V KOOTOVG GE GYECT] LE TIC OUTAVEG TTOV npGypatt &ywvav and ) deomolovoa gmyeipnon.
Kofictatal, Aoumdy, Gopés 0TL GTNV EVVOL0 TG «umepPOMKING TIHOAGYMONG» KuTd Ta apBpa
2v.3959/2011 (ko 102 ZAEE) eunintovy nepurtdoels aduang («un dicaung») Ko oyt amhdg
oymAg Ty -

E1d1ké 660V 0.p0pd TOV TOUER TNG EVEPYELIS, KOTOTY TMOV GT|ULAVTIKOY G0ENCEMV TIHOV
7oV mopaTnpifNKaV KaTd TO tedevtolo Sotue oty ayopd, n EA npoéfn oe oepd
GTOYEVHEV@Y OPUCEMY TPOKEUEVOL VO, S1EpEVVIIOEL KOl VO OTOTPEYEL TUYOV OVTL-
OVTOYOVIGTIKEG TIPAKTIKEG b TV TAEVPE TV EMYEPTCEDY OTO TAMIGLO TG TPEYOVOUG
ovyKLPioG. ZUYKEKPULEVOL:

4 BL. amogacn (vov) AEE, vrdb. 27/76, United Brands Company and United Brands Continental BV xozd
Emitporiic, Zokh. (Ewdiki) EXAnvixy "Exdoon) 1978 o. 75, ox. 250. BL. oyet. Tpotdoeig tov I'. Ewwayyeiéa
Nihls Wahl, tng 6ng Ampikiov 2017, ent g v60eorg C-177/16, Biedriba " Autortiestbu un komunicg3anas
konsultaciju agentira - Latvijas Autoru apvieniba" Konkurences padome, pn dnpocievbeioa (yneokn
TuAhoyh: EU:C:2017:286), ok. 16 Kat kel napatifépevn vopoloyia.

SH &vvolo, Kat To Tedio spapuoyng TG «umepPBOAIKNg TyokoynoNgy MOV amayopebeTan Bhael Tov apbpov
102, ototysio o', 8Gp10 SEHTEPO TNG T AEE (opoing kot tov dpdpov 2 tov v. 3959/2011) givat o oTevi| 4o
pio: quEnpévn 1 «aducny xpEwon nov pmopel va TPOKOYEL LTTd o mhaiow avdiveng oto dikao tov
avtayoviopod. BL. O’ Donoghue R. & Padilla A.J., Excessive Pricing, The Law and Economics of Article
102 TFEU, 3rd ed.) (2019), ceh. 887, émov Srevkpwiletal 6Tt {nrijpate ¢ Tpog TV vmapEn Un dikoiwy 1
VEPPOMKAY TGV KEADTTOVY [tk oElpG MBUVAY KOTAYPTGEMY VIO TO apdpo 102 g ZAEE, népav g
emPorng avEnpévNg / «EdTkS» Tic ©g vepPoORIKIG TIHOAOYNONS, VI6 TO GTONEID o TOV SEDTEPOL EdXPIOV
tov dpBpov 102 ZAEE agopd TPOPaUVAG IKPITH TEPITTOAT. TET01EG TEPUTTMGELS £XOVV TPOKDYEL HETUED
IV, ot VtoBécelg EVTOVOODHEVTS GPVIONG (constructive refusal), cAAd Kou G€ TEPIMTTAOCELS gupmieong
repdmpinv képdovg (margin squeeze). .

6B anogacn (vov) AEE, vr6. 27/76, 0.1 vro-anueioen 2, ok. 251-252. Zovapac, Bi. ievkpvicelg oty
Atdtagn Tov Akaotnpiov, vob. C-159/08 P, Scippacercola ko1 Terezakis kotd Emnitpont|g, 6100&c1pun oty
oyyhic yroooa (ynewkn Zuhioyi: EU:C:2009:188), ox. 47.

7 BA. oyet. Ilpotdoeg tov I, Ewsoyyehéo Nihls Wahl, C-177/16, o.m. vro-anueioon 2, ok. 19 ko exel
HVT|LOVEVOPEVT] VOROAOYID, kb kot anopaon AEE, vrébeon C-177/16 un dnpooievdeico (ym@ioii
Tvihoyif}: EU:C:2017:689), ox. 49.

8B amopuon EA 489/VI/2010 eni g avopophs TV UEPOLEGY DY «@OEZZAAONIKHY», «MIKPAZY kot
«AEPOAEEXH IMOAYKINHTHPION KAI EAIKOIITEPQN B. EAAAAOLy katd g etaipiog EKO v
mhavi) Tapafoon Tov Gpbpov 2 Tov N. 703/1977 koatd v mhinon aepomopikig feviivng Ko 1Biog map. 50
en. BL. eniong anépaon EA 502/V /2010 eni TNg CQLTETAYYEATNG EPELVAS TNS I'.A.A. g etuipieg drdhiong
TETPELIIOESMV [IE GKOMO T1] B1EpEvYNOT] mfovav tapaficsmv Tov v. 703/1977 kot ding map. 135-149,
odmg kot aroeaan EA 548/VIL/2012 eni g avtendyyehg épevvag g IA.A. GYETIKGL [LE TNV TOANOT
vypuepiov kiviong, yio mbavi napdPacn v dpbpov 1 ka2 v. 703/1977, map. 68-71.

9 BL. Frédéric Jenny, Abuse of Dominance by Firms Charging Fxcessive or Unfair Prices: An Assesment, G&
Katsoulacos/Jenny eds. Excessive Pricing and Competition Law Enforcement, Gek. 68 em..
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* Xmg 28.09.2021 mpoéPn ot dsvépyeia apvidlov emTOmmY eAéyymv oe ETYELPNGELG
IOV JPUCTNPLOTOIOVVTAL GTIS GyOpéc drohong, yovlpikng kot Mavikig TMOANGNG
Peviivng kon metpehaion Kivnong avaeopucd pe toydv UVTL-OVTOYOVIGTIKEG TTPOKTUKEG
670 TAaiclo opildvtiog cUpmpalng f/kat kGdeTwy CLUTPAEE®Y /KAl KATOXPNOTIKH
expetdhhevons  cvdhoyuaig  Seomblovoug Oéonc'’. Or  cuovidaoTixo Eheyyot
dtevepynnkav otig EYKATOGTAGEL EMYEPTOE®Y 0TV [epwpépein. Atticnc, Kot
ATOTEAOVY VOl TPOKATUPKTIKG Bio. 6T0 Thaiclo épevvag g E.A. yio tov EVIOTIOUO
OVT-0VTUYOVICTIKGV TTpakTikdV Bdoel Tav dwtaLemv Tov v. 3959/2011.Znpsidveton
ot M dieEaymyn tETowwv LYYV dev mpodkaLel dT1 o1 emyELphoEIS ExOVY EuTAGKE] OF
avVT-aVTOYOVIGTIKY GOUTEPIPOPE 0VTE Tpodikaler To anotédecpa g Epevvoc.

° Xvothbnke opdda epyociog and v EA, He avtikeievo ™ elaymyn épevvag otov
GUYKEKPLLEVO Topén, M omola omoptileton amd OTEREYN NG OE GLVEpYacio pe
EUTLELPOYVDUOVES TTOV TPOEPXOVTOL Ad KOpLPULic Hovemotua g adhodomic ot ™mg
nuedamic, dmog to Cambridge University, to University of East Anglia, ka0d¢ ka1 o
Owovopuxéd IMavemommo Adnvav. LNpedvetal, 0otoo0, 0Tl Kabdg o GYETIKEC
Swdtkacieg Bpiokoviol oe e£éMén, Sev elpaote 0éon va oug napdoyoviie oto TapoOV
0Tad10 TEPUTEP® TANPOOpiES.

* Zug 16.12.2021'! exxivnos v avtendyyehm Epevva oIV ayopd. g Movicng
npopnbewng miektpucic  evépyslag  oe TEMATES  younhig  tdong.  Kotomw
TPOTUPUCKEVUCTIKIG £PEVVOC KoL TOpaKOAODONGNG TNG GUYKEKPIUEVTG ayopdg, n EA
TPOYDPNCE O PETPA £PEVVUG OF SEKAOKTH (18) emygipnoeig mov Spactplonoiotviar
OTNV GYOPE Y10t TOV EVIOMIGHS 0VTi-0VTHYOVIGTIKGY TpakTik®v fdoel Tov v. 3959/2011
Kot g Xovlikng yie ™ Aettovpyia e Ev ponaikng Evoong (EAEE). Inueidvetal
n d1efaymyn pétpov Epevvac dev TPOdIKALEL OTL O1 EMYEPNGELG 1) EVIGELS EMYELPTICEDY
xouv epmhokel oe avii-aviayoviotic GUUTEPLPOPE, 0VTE TPOdIKALEr T omoTéleopio:
g EpEvvag.

Emimpoc0étag, onpeidvetar dtin Evponaixh Exitponi, Aapfavovtag LOYM T parydadio
KOl 0mOTOUN ektivadn tov tipudv g EVEPYELNG OV TopaTnpeiton — Gyt udvo EVTOC TG
EMMVIKNG EMIKPATELONG - OAAG KO OF 1e0veg eminedo kabmg Kat Tne dvvatdtnrac, Bhost
K01 TOV Vo ko mhoncion, Ayng pétpeov oTNPIENG TOV VOIKOKLUPLDVY Kot Tmv EMLYEIPNCEDV
TPOG AVTILETMOTION TOV UPVNTIKOV GUVETELDY TMmV QPVISIOV SKVPAVeEDY TV TV,
TpoéPn oy vrofoli} Tpothoewy Tpog TIG KUPEPVNOELS TOV KkpuTdV pekdv v LopON
epyorhelofnKng, oyemikd e Ta KoTdAAnia HETPOL OVTILETOMIONG TG 0dENGTS TV TILOV
e evépyewng'?, Snhdvovtag cupdg ™y embupia e vo rapacyedel avt n Pordela
oTNPLENG, KOTE TPOTEPULATNTA.

Emuthéov, n EA péow tov efeidicevpévon epyadeiov-mhatpdpuoc (HCC Economic
Intelligence Platform), mov &ygt UVOTTOSEL OUAdM EUTEIPOYVOUOVAOV LLE TN CLVEPYUGia TOV

10 B). Agdtio Tomov https://www.epant.grfenimerosiidellia—tvpou/item./ 1561-deltio-typou-epitopioi-elegxoi-
tis—epitropis-amagonismov—se-kalhe-ena-apo-tn-stadfa-divlis:’s-xondrikis-kai-lianikis«po]isis-stin—agora-tis-
venzinis-kai-tou-petrelaiou-kinisis. htm!l

"' Bi. Aghtio Tomou - https:f’/v.«'ww.epant.gr.fenimerosi:‘deltia-typou/item/ 1892-deltio-typou-ekkinisi-
aftepaggeltis-erevnas-stin—agora-tis-[ianikis—promitheias-ilektriks's-energeias-se-uelares-xamilis-tasis.html

12 B, Avakoivwon (COM (2021) 660 final/13.10.2021 «ANAKOINQSH THEX EMITPOITHE IMTPOX TO EYPQITATKO
KOINOBOYAIO, TO EYPQITAIKO LYMBOYAIO, TO EYMBOYAIO, THN EYPQITAIKH KAl KOINONIKH EITPOITH KAl
THN EIITPOITH TON [EPIOEPEION:  AVTHETdOMION TG abEnong tov TipGY g EVEPYELUG: 1ol epyadetofrikn
Yo dpacn Kol oTnpEn» https://eur-lex.europa.eu/legal-
content/EL/TXT/PDE/?uri=CELEX:52021DC0660& from=ES)
https://ec.europa.eu/commission/presscorner/detail/en/ip 21_5204).
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tufpatog ¥nelaxng Avalimmong Texunpiov mg EA, 1o ontolo avriei kot ene&epydleton,
uetafd GAov, Kai oToyeia mov GUAAEYEL 1] TAGTQOPLLO e-katanalotis g I['eviciig
Ipoppateiog Kotavorot, 1 Bdon Sedopévov e-fuels, Kou To oTorgio Tov GLAAEYEL O
OKAA mapaxorovdel Tig TYLES KUTOVOAGTIKOY TpolovIoy Kui 0@V dtpoprg ota
Govmep HEPKET, VOmd Tpotdvia oAl Kol netpéhato kivnong/Beviivn, GUGTNUOTIKA Kl
oyedov ot kabnuepwi Pfaon, yio YOV EVOEIEELG EVAPHOVIGUEVOV TPOKTLCES.

Ye KGOe meplmTOON, TO QUIVOHEVO TV ovEfoEOV OTIG TIMEG, E1OIKE LETO KO TIG
npdoeoteg e&ediels oty Ovkpavie, mpopinpatiovy Evtove v EA n onoio
nopokohovfel GLOTNHOTIKE T Tég kot devepysl £pevvec. H EA oto mhaicio TV
appodottov e, fa napeppoivel katd Gpeon TPOTEPULOTNTO, OTLOV KpiveTaL amopoaitnto
kot Oo. efetdlel kabe oyeTikn mEpinTMON 7OV Qo VIOMESEL OTNV AVTIANYT TG, He TV
vroPol katayyehiog, aitong emeikelag 1 AVOVOLOV CYETIKMOV TANPOGOPLDY LEC® TOV
aoeuhone umpeLakod mepPaAlovTog (whistleblowing) xot 0o empdihet aUOTNPOTUTEG

SLOIKNTIKEG KUPMOELS OTIG EMLYEIPNOELL TOL TOYXOV gpappolovv OVTL-OVTOYOVICTIKEG
TPAKTIKEG PACEL TOV B10TAEEMY TOL V. 3959/2011 ko 101/102 ZAEE.

T&hog, ne Paon o 1eyvov Oecpko Ko vopkd miaioto, 1 EA dev eivat 0pLOOLOL VL
emopPavetal el Bepdtov SMUOGLOVOLIKAG TOALTIKTG, OTAG Y1d Bépoto emdoTHCEMV £
™G PYTPUG AVOTPOGEPHOYNS, eE6QANONG o8 BOGEIC AOYUpIpLmY pEDLOTOC KOt EMBOTICEMY
emtl TV ALEAGEDY TV SMUOTIKAOV TEADV.

Me ektipnon,
O IIpoedpog
g Entpomiig AViay®vioHoy

Iodvvng Atavog




