AITIOAOTIKH EKOEZH

oT0 0XED010 Vvouou «Kupwon Kal epapuoyn Tng Zuuéa-
ong moivikou dOikaiou yia Tn o1apBopd kai Tou lMpooOe-
Tou 0’ autniv lMpwTOoKOAAoU»

Mpog ™ BouAn twv EAAAVLV

1. H kataroAéunon tng dlapBopdg oc dlebvEég erinedo
EXEL ATIOTEAEOEL QVTIKEIMEVO KAl TIPONYOUUEVWY JLEBVLV
2UpBacewy, OTIWG AUTAG «YLA TNV KATATTIOAEUNON NG dw-
podokiag aAlodarmwyv dNUOCIWV AEITOUPYDV OE dlebveig
ETUXEIPNMATIKEG CUVAAAQYEG», TIOU UTTIOYPAPTNKE OTO
Mapiol otig 17 AekeuBpiou 1997 and ta KpATn MEAN TOU
0.0.2.A. Kal KUupWBNKE [e TO VOUO 2656/1998 (PEK 265
A’/1.12.1998) kal QuTng «Yyla TNV KatanoAéunon g dw-
POdOKIiag oTnV oroia evexovtat UNdAANnAoL Twv Eupwra-
KV Kowvotntwy 1 Twv Kpatwv peAwv g E.E.», ou
uTtIoypagptnke otig Bpu&eAeg oTiq 26 Maiou 1997 kat
KUpwOnKe pe 1o vouo 2802/2000 (PEK 47 A’/3.3.2000).
Me Tnv Kupoupevn pe Tov apdvTa vouo SuuBacn rou
UTIOYPAPTNKE OTO 2Tpacfoupyo OTIG 27 lavouapiou
1999 anod Ta KPATn PEAN Tou ZUpPBouliou TG Eupwrng
Kat 1o MpooBeto MPWTOKOAAO AUTNG, Ta adikApaTa g
olapBopdg avTipeTwridovtal oe dlebveg eninedo, Pe N
OKEYN OTL n dlaPBopd arelAel Tnv euvopia, Tn dnuokpa-
Tia, Ta avBpwriva SIKal®PATa, UTIOVOUEUEL TNV KAAT) dla-
KUBEPVNON, TNV eUBUSLKIa KAl TN KOWWVIKN dlkaltoouvn,
OTPERBADVEL TOV AVIAYWVLIOUO, EUNOSICEL TNV OLKOVOLLLKN
avartugn kat B€tel og kKivduvo Tn otabepoTNTA TWV ON-
MOKPATIKWV BECU®V Kal BepeAiwv TNG KOWVwviag.

2. Eival pavepo, 0TI o€ MOAAG {nTAHUATA UTTAPXEL AAAN-
AoemikdAuyn Twv TPV ZupBdoewy, agpou Ta EPLOCOTE-
pa KpAtn HEAN Tou 2upBouAiou Tng Eupwrng mou uro-
XPEOUVTAL UE TNV KUPOUWEVT HE TOV TIapéVTa VOUO ZUL-
Baon eival cuyxpovwg Kat péAn g Eupwrnalkng Evwong
kat tou 0.0.2.A.. Me 10 Gpbpo 35 g ZuuBaong Tou Ku-
PWVETAL e TOV TAPOVTA VOUO pubuifovTal ol OXEOELG au-
TAG, LE OAeG TIG AAAeg SupBAOCELG, 2UVBAKEG KAl YEVIKA
TIQ JlEBvVEIQ UTIOXPEWOELS TWV KPATWV PMEAWYV, Ue BAaon
TPELG apXEQ: a) Aev ermpeddovTal Ta Rdn unapyovta di-
KAlWUATA KAl OEOUEVUOELG TWV KPATWV HEPWV arto dle-
Bveig MoAupepeic CUVONKEG TIOU APOopPOoUV «EIBIKA BEUQ-
Ta». B) Ta KpATn PEPN UMOPOUV VA CUVATITOUV UEAAOVTL-
K& OLEPEIG A TIOAUPEPEIG CUNPWVIEG TIPOG CUMTARPWOT,
evOUVAUWON A OLEUKOAUVOT EQAPUOYNAG TWV apXWV TnG
2uppaong autnqg. Kat y) Av karmolo KpaTtog HEPog deopeU-
€TaL and mMponyouuevn cupPwvia 1 Zuppacn rou apopd
TO (0l0 avTikeiyevo pe T ZUPBacn auTtr, dikalouTal va
€QApUOOEL TNV TIPOoNyouuevn puUBULoN, avTi Tng apou-
oag, av £tol dleukoAuveTal n dlebBvhg ouvepyaoia. Oa
epapuodletal, dnAadn, n pubulon Tou dlacPalilel, e Ba-
On TA XOPOKTNPLOTIKA KABE OUYKEKPLUEVNG TIEPITTTWONG,
Vv peidova mpootacia Tng kKowvwviag ano TIg nMpagelg
dlapbopdg.

3. EldkoTEPQ, N dopn Kal oL TIPoRAEYELG TNG KUpoUe-
VNG e Tov TIapdévTa VOO ZUuBaong €Xouv wg eENG:

Me 10 GpBpo 1 autng napéxetal e&eldikeuon Twv XpPN-
OlJoToloUpeEVWY and mn ZupBacn opwv «dNUoclog Aet-
TOUPYOG» K.ATL..

21a enopeva dpbpa n Zuvenkn PoRBAETEL TN ANYN pé-
TPWV O€ €BVIKO £TTMEDO ATO TA KPATN UEPN YLA TNV KATA-
MOAEUNON TNG OlaPBOoPAG KAl CUYKEKPLUEVA ETIRBAAAEL Va
BeoTIOBOUV WG TIOWVIKA AOLKNUATA e AVAAOYIKEG Kal

QAMOTPETTIKEG KUPWOELG (ApBpo 19): n mabnTikn katL evep-
YNTIKY SWwPOBOKIa, EPOCOV EUMAEKOVTAL EBVIKOL UTTAAAN-
AOL Tou KpAToug peEPoUg (dpBpa 2 kat 3), HEAN EYXWPLWV
onuécwwv cuveleuoewv (apBpo 4), dnuoaciol Asttoupyol
AAAOU KPATOUG PEPOUG (pBpo 5) 1) HEAN dNUOCLWY Cuve-
AeUoewv AANOU Kpatoug péEpoug (Apbpo 6), n TadnTikn
Kal eVEPYNTIKY) dwPOodOoKia OToV BLWTIKO Topéa (apbpa 7
kat 8), n dwpodokKia AelToupymv OLlEBVOV 0pYAVIOU®DV
(apBpo 9) 1 peAwV BlEBVOV KOLVOBOUAEUTIKMV CUVEAEU-
oewv (apBpo 10), N dwpodokia SIKAaoTWV KAl AETOUPYDV
dlebvav dikaotnpiwv (dpbpo 11), n MPooPopa yla aokn-
on erppong (apbpo 12), To EEmMAupa e0ddwv amnod adikn-
pata dtapbopdg (apbpo 13), Ta AoyloTikd adikAuata
Pog TEAEON 1) CUYKAAUYN adiknudTtwyv dapBopdg (Gp-
Bpo 14) kaL oL CUUPETOXIKEG TIPAEELG OTNV TENEOT AdIKN-
patwv dlapbopdg (apbpo 15).

Mepattépw, n ZupBaocn mpoRAETeL OTL dev BiyovTal oL
olatd&elg mou apopouv TNV Apon tng aculiag (apbpo
16), urtoxpewvel Ta KPATN LEAN va UloBeTACOUV VouoBe-
TIKA PETPA O€ €BVIKO emtinedo yla TNV KablEpwon dikalo-
dooiag eni Twv adkNUATwWY TwV Apbpwv 2 wg Kat 14 rou
npoavapepBnkav (apbpo 17), va edikeuoouv dnUoOCLE]
apxEQ Toug O0TnNV KatanoA&unon tng dapBopag (dpbpo
20), va dlao@aAioouv Tn cuvepyaoia PeETAEU Twv €BVI-
KOV apXwv (Gpbpo 21) kat Tnv mpooTacia Twv cuvepya-
TWOV TNG dlKaAloouvng, KABWEG Kal TWV HaPTUPWV OXETIKA
JE Ta avwTEPw adlknuata (apbpo 22), va ulobeTrnoouv
METPA Yla TN SLEUKOAUVOT TNG CUAAOYNG TwV arodei&e-
WV Kat tn dnueuon Twv e06dwv (dpBpo 23). AKOUN Tpo-
BAgmeTal 6TL opdada kpaTtwv Ba napakoAoubel Tnv epap-
MoY™ TNG Zuppacng (Gpbpo 24), TiBevtal YEVIKEG APXEQ
Kal LETPA Yla TN dlebvn cuvepyacia (apBpo 25), Tnv auol-
Baia cuvdpopn (apbpo 26), Tnv €kdoon (dpbpo 27), Tn
dlaBipaon mMAnpooplmv (apbpo 28), Tov oplouo pag Ke-
VIPIKNG ApXNG (GpBpo 29) rou Ba emukowvwvel ameubeiag
pe TIG Keviplkeg ApXEQ TWV AOMAV KPATWV LEPWV (Gp-
Bpo 30), Tnv uroxpéwaon TAnpopopnong (Gpdpo 31). Me
TO GpBpo 32 TPoPAEMETAL 1 EVAPEN TNG LOXUOG TNG ZU-
Baong, pe to dpbpo 33 mpopAéneTal n dladikacia mpo-
OXWPNONG VEWV KPATWV HEPWV OTN ZUPPBAOoN Kal e To
apBpo 34 n emPUAAEN WG P0G TNV £3APIKA EQAPUOYT
g SUVOnkKng.

270 apBpo 36 mpoPAEmeTal OTL Yia TA ASKNUATA TWV
apBpwv 5, 9, 11 propei va mpoBAEYEL un TIovIKoroinon 1
TIEPLOPLOUEVN TIOLVIKOTIONOT TNG CUUTEPLPOPAG, KaTabe-
TOVTAG OXETIKN ONMAWOT, eV 0TO Apbpo 37 TipoRAETETAL,
OTL TO KPATOG LEAOG UITOPEL va Wn Be0TOEL WG TIOWLIKA
AdKALATA TIG CUMTIEPLPOPES TIOU avapEPOVTAL OTA Ap-
Bpa 4, 6 £wg 8, 10 kat 12, kaBwg kal TG abnTIKAG dwpo-
dokiag Tou GpBpou 5. 210 Gpbpo 38 rpoPAETETAL N LOXUG
Kat n avabewpnon dNA®oewv Kat EMPUAAGEewy, O0TO ap-
Bpo 39 ol Tpororolfoelg TNG Zuppaocng, oto apbpo 40 n
OLEUBETNOT TWV dLAPWVLIWV TIOU UIMOPOUV va avakUuyouyv,
0TO GpBpo 41 n KaTayyeAia NG ZUBaong Kat 0To apbpo
42 0l YVWOTOTIONOELG.

4. lNa tnv mpoocapuoyn tng eAANVIKNG vouobeaoiag
TIPOG TIG AMALToelg TNG 2UBAONG TIOU KUPWVETAL UE TOV
TapOVTA VOO KpiBnkav avaykaieg ol akOAouBeg vouoBbe-
TIKEG TIapePAOELG:

270 GpBpPOo TPiITO TOU MAPOVTOG VOUOU opigeTal OTL OL
olatd&elg Tou Mowvikou Kwdika (apbpa 235 ert.) epapuo-
Covtal Kal i MPAEEWV EVEPYNTIKNG KAl TIABNTIKNG dwPo-
OoKiag aro Kat Tipog dnudoLoug AetToupyousg AAAoU Kpa-
TOUG HEPOUG TNG ZUpBaong, aro Kat Tpog AelToupyous i



urtaAARAouUG KdBe dnudactlou dleBvoug 1) utiepeBVIKoU op-
yaviouou, otov oroio n EAAnvVIkN Anuokpatia sivat pé-
AOG, KaBWG Kal O€ TIPOCWTIA TIOU ACKOUV SIKACTIKA KaBA-
kKovTa o€ dleBvEG JIKaoTrnPLo (MPOCapoyT) Pog Ta ap-
Bpa 5, 9 kat 11 Tng ZUpPaong).

270 GpBpo TETApPTO opideTal OTL oL dlatd&elg Tou Mowt-
KoU Kadika (apbpo 159) -ue Tig omoieg mapexetat mARpNg
KAl ATIOTEAEOUATIKI TIPOOTACIA OXETIKA LE TIG AvTiOTOL-
XEQ TIPAEELG TWV EBVIKMV dNUOCLWV CUVEAEUCEWV- £QAP-
podovTal Kal el TIPA&EWV EVEPYNTIKAG KAl TTABNTIKNAG dw-
podokKiag arod Kat MPog MPOCWTIA TIoU eival PEAN Sdnuo-
OlwV ouveAeUoewVv AAAOU KPATOUG UEPOUG Kal ard Kal
TPOG HEAN DLEBVWYV KOLVOBOUAEUTIKWY CUVEAEUCEWYV OlE-
BVV 1] UTIEPEBVIKWOV OPYAVIOUWY, OTOUG OTI0IoUG UETE-
XL n EAANVIKY Anuokpatia (mpoocappoyn mpog ta apbpa
6 kat 10 g Zuppaocng).

Me 10 dpBpo TEUMTO eloAyETAL YIA TIPWTN Popd dldTa-
&n Tou amnelAel MOWVIKEG KUPOOELG YA adlkhpaTa dtapBo-
PAg oToV WIWTIKO TopEa. H dlapkng dtadikacia Twv 18lw-
TIKOTIONOEWV £XEL 110N UETAPEPEL OTOV LOLWTIKO TOUEA
OpaoTNPELOTNTEG TIOU TIAAALOTEPA arnoTeAouoayv UEPOQ
Tou dnuootou Topéa. Mépav TouTtou, Ta pawvoueva adla-
QAvVELag OTIG WOIWTIKEG OUVAAAQYEG TIATTTOUV EUBEWG TO
ONUOCLO CUUPEPOV KAl TNV KOWVWVIa wg OUVOAO, N EAAEL-
Pn Og OXETIKNG PUBULONG ArOTEAEL Eva KEVO O€ [Lla KATa-
VONTN OTPATNYLKA OTNV KATATOAEUNOT TNG dlapBopdg.
Etol, pe 1o dpbpo mEnTOo pubuideTal, pe TNV idla ToLvikn
ara&ia To gawvopevo g dwpPodokiag OTIG IOWTIKEG OU-
VOAAQYEG KATA TN AOKNOoN NG ETUXELPNUATIKAG dpaoTn-
pLoéTNTAg, Mepimou onwg ota apbpa 235, 236 kat 238 Tou
Mowikou Kwdika.

270 4pBpo EKTO BepeALDVETAL WG TIOWVIKO adiknua n
«TIPOOPOoPA Yla AoKNON ETIPPONG», OTOV LOLWTIKO TOUEQ,
adiknua 1ou Tipocopoladel ue Tnv apdfacn Tou VOUoU
«Tiepi peoagoévtwy», NTolL Tou v. 5227 tng 26 louAiou/ 26
AuyouoTou 1931 1ou LoxUelL MAPAdOoLaKA 0T XWPA Uag
Kal KAAUTITEL TIAAPWGS KAl ATIOTEAECUATIKA TIG OXETIKEQ
napapacelg 0To OnNUOCLO ToEQ.

Me to dpBpo £Rdopo npooTiBeTal £6aPLlo oTo Apbpo 1
Tou v. 2331/1995 yia 1o EEmMAupa xpnudatwyv and ta e-
YkAAuata diapBopdg (rmpooappoyr) nmpog 1o dpbpo 13
™G 2ZUpBaong), £T0L WOTE va eival duvatr| N EQAPUOYN
TV JlATAEEWY TOU VOUOU auToU, a®’ evog wg TipoobeTn
TIOWVLKY] KUPWOM, aAAA Kal yla TNV KaTtaoxeon, naywua,
OAUEUON K.ATL..

2T0 GpBpo O6YO00 KOAAZOVTAL TIOWVIKA TA AOYLOTIKA adl-
KAUATA, dnNAadT) KABe AOYLOTIKN TIPAEN TIOU €XEL OXEON UE
Vv TEAEON 1 CUYKAAUYN K.ATL TIPAENG dtapBopdg (mpo-
CapuoYn TPog 1o apbpo 14 Tng Zuppaong).

Me 10 dpBpo évato mpofAEmeTal n kabidpuon tng Ot-
Kalod0ooiag Twv EAANVIKOV dlkaoTnpiwy, onwg akplBwg
auTr oploBeteital arod 1o dpbpo 17 rap. 1 g Zuppaong,
agpou dev KpiveTal OKOTIUN N SLaTUTWOoN KAMoLag empu-
AQENG OXETIKA ME TIG TIEPUTTWOELS TWV OTOLXEIWV B Kal
Y  1ng idlag napaypdpou Tou {dlou apbpou tTng ZUupa-
ong. Zuvapwg, AauBavetal mpodvola, WoTe OAA Ta adLKn-
pata rou mpoPAEnovtal and tn 2uppacn kat 1o Mpwtod-
KOAAO va dlwKovTal auTeENayyEATWG (Xwpig dnA. va arat-
Teital £ykKAnon 1y aitnon g KUBEPvNong tTng XWpag Tou
TOTIOU TEAEONG), OTIOUSATIOTE KAl av TEAOUVTAL OTNV AA-
Aodarm, KaTd MAPEKKALON TWV dlAaTAEewV TwV apbpwv 6
nap. 3 kat 7 rap. 2 tou lMowvikou Kwdka.

Me 1o Gpbpo dékato KaBdpueTal N eUBUVN TWV VOUL-
KWV TIPOOWTIWV YA OPLOPEVA adlKAUaTa dlapBopag mou

1a

TEAEOOBNKAV TIPOG OPEAOG TOoug. KaT’ apxnyv otn Xwpa
pag dev avayvwpifeTtal n TIOLWVIKH €UBUVN TWV VOULIK®OV
MPOCWTWY, AAAA YA Ta EYKAAUATA TTIOU TeAoUuvTal Yia
Aoyaplaocud Tou 1) IpoG TO CUPGPEPOV TOU, UTIEXOUV EUBU-
VI Ol ETIXELPOUVTEG AUTA VOULUOL EKITPOCWTIOL TOU 1) TIPO-
otnBévTta mMpoowra K.AM. (oxeT. Al 647/88 MX AH 747).
Map’ 6Aa autda undpxel pla dleupuvopevn dlapkwg die-
Bvng Tdon avayvoplong Uag TéTolag eubuvng Twv VOuL-
KWV TIPOOWTWY, KAT’ arodoXr) ToOU OXETIKOU ayyYAOoa&w-
VIKOU TTIPOTUTIOU, OTIWG A.X. otnv OAAavdia and 1o 1976,
otn NopBnyia anéd 1o 1991, otn MNaAAia arnoé 10 1994, on
dwAavdia and to 1995, otn Aavia and to 1996 kal oTo
BéAylo and to 1999 (BA. oxet. Schonke/Schroder, /StGB
26n €kd. 2001, mpwv arno 11g §§ 25 e apB. 119 em.). MNa
va mpoTabel OUWG [la TETOLA BEAPATIKA OTPOYPT| TNG OL-
KAG MaG €vvoung Ta&ng Ba mperel va mponynBei Ja eu-
peia oulnTnon NG EMOTNUOVLKNG KOwvoTnTag, payua
TIOU WITOPEL va Yivel og euBeTOTEPO XPOVO. ETOL, TIPOG TO
napdyv, yla Inv nMpoocappoyn tng vouobeoiag yag mpog
TIG OXETIKEG AMAITACELG TNG 2UpupBaong (TiPOCAPUOYN
pog To apBpo 18 tng ZupuBaong), KpiveTal MPOCEPOPO va
eloaxbei, mépav ™G TUXOV TIOLVIKNAG €UBUVNG TWV QUOL-
KWV TIPOOWTIWY, N ETIROAT SLOKNTIKWV KUPWOEWV artd To
appodlo 6pyavo tng Yrnpeoiag EWOkav EAEYyXwY, o€ Tie-
pirmTwon mou Ta adkhuata TeAEcONKav o 6PEAOG ToU
VOULIKOU TIpoo@riou (BA. mapduoleg Kupwoelg oto apbpo
6yd00 Tou v. 2803/2000 yia Tnv MPOOTACIA TWV OLKOVO-
MIKQOV CUPPEPOVTWY TwV Eupwrnaikov KowvotnTtwv).

270 4PBPOo evOEKATO opifovTal WG EOIKEUUEVEG AVa-
KPLTIKEG ApXEQ Ta apuédia opyava tng Yrnpeoiag EdL-
KOV EAeyXwyv, dev oTepouvTal OUWG TNG APHOSLOTNTAG
TOUG KAl Ol AOLTTOl AvaKpPLTIKOL UNTAAANAOL Kat 0 Avakpl-
NG (Mpooappoyr pog 1o dpbpo 20 Tng Zuppacng), katd
Ta 1dn woxuovta.

[a v npooappoyr g vouobeoiag pag mpog Ta ap-
Bpa 22 (ywa tnVv mpooTacia Twv cuvepyat®v Tng dkalo-
ouvng Kal HapTUpwv) Kal 23 (yia TNV eloaywyn OOV
AVAKPLITIKWOV TEXVIK®OV) TNG 2UpPBaong, eloayetal To ap-
Bp0 SEKATO TETAPTO TOU TIAPOVTOG VOoU. Katd tn didta-
&n autr, oL LAPTUPEG KAl OL KATAYYEAAOVTEG TA ASIKNUA-
Ta TwV ApBpwV TPITO €WG KAl EKTO Kal 0yS00 TOU TIapod-
VTOG VOUOU Kal Twv dpBpwv 159, 235 wg 237 tou lMNowvi-
KoU K®holka mpooTtatevovTal Ue avaloyo Tporo, pog
QuToV TIOU TIPOOTATEUOVTAL KAL Ol HAPTUPEG OTA ALK UA-
TA TOU OPYAVWHEVOU EYKATILATOG (apBpo 9 map. 2 kat 3
Tou v. 2928/2001). Emiong, ota adlkApata Tou apovIog
VOUOU WUITOpOoUV va £pappooBouyv, KaT avaAloyia kat oto
avaykaio PETPO, Ol AVAKPLITIKEG EBODSOL TIOU TIPORAETIO-
vTal anod 1o apBpo 253A tou Kwdika lMotvikng Alkovopuiag
TIOU TIPOOTEBNKE e TO Apbpo 6 Tou v. 2928/2001.

270 GpBpo dEKATO TPITO opifeTal WG apuodla Keviplkn
Apx1 Yl TOUg OKOTIoUG Tou apBpou 29 g Zuupaong o
Yroupyog Alkatoouvng.

5. Kpibnke 6Tt dev amauteital n €0IKN VOUOBETNON O€
oxéon pe TIg Aotrég dlata&elg g 2uppaong. Ewdikote-
pa, N MABNTIKA Kal evepynTikhp OdwpodoKia, £poOCoovV
eUMAEKovTal unaAAnAot Tou EAANvikoU Kpatoug (GpBpa
2 kat 3 g 2uppaong) 1 HEAN ouveleuoewv Tou EAANVL-
KoU KpAToug K.ATL TTIAN)pwG KaAUTITOVTAL Ard TNV unap-
XOUOQa ECWTEPLKY Lag VouoBeaoia, nTol Ta dpbpa 159, 235
wg 238 kal 263a tou lNowvikou pag Kmdika Kal Tou VOUoU
5227/26 louAiou/26 AuyouoTtou 1931 «Tiepi pecaldvtwy»
Katl Ogv UTIApXEL avAyKn vEQG VOUOBETNONG, MEPAV TWV
AVWTEPW TIPOCBETWV PETPWY (AVAKPLTIKEG PEBODOL, TIPO-



otacia papTupwyv K.ATL). AKOun, dev aratteital n B€or-
on €10LKNG JLATAENG OXETIKA e TNV €UBUVN TWV CUMUETO-
XWV (@pBpo 15 tng Zuppaong), apou T AUTWV LoXUOUV
oL dlaTA&elg Tou YeVIKOU HéEpoug Tou lMowvikou Kwdika
(BA. GpBpa 45 wg 49).

Ermiong dev anatteital n B€orion kanowag eWOKAG dLd-
Ta&NG OXETIKAG PE TN JLAcPAALON TNG KATAOXEONG TWV
TPOLOVTWYV TWV EYKANUATWYV Kal d1)ueuong 063wV, KaTa
TO GpBpo 23 Tng Zuppaong, agou ol dlaTd&elg Tou Kwdt-
Ka [lowvikng Alkovopiag, o€ oOuvduaopod HE TO V.
2331/1995, Tou omoiou n epapuoyn emekTeiveTAl TANPWS
OTa adlKhAPATA TOoU TapovTog vOupou, eival anoAuta
ETIAPKEIG KAl AEITOUPYIKA EKTANPWVOUV MANPWS KAl TOUG
okoroug NG 2Uuupaong. Oute akdun aratteital n 0IKn
VOMOBETNON Yla TNV acUAia, Tn ouvepyaocia petagu bvi-
KWV apxwv, In dlebvn ouvepyacia, Tnv apolBaia ouvopo-
K1), TIG auTOBOUAEG TIANPOPOpPIEG, TN dleBvn eMKowvwvia
Kal TIG TIANPOQOpieg, apou oL dlata&elg Twv apbpwv 16,
21, 25, 26, 27, 28, 30 kat 31 eival mAfpelg Kal kaBopilouv
Je caprvela To TAQIOL0 AUTNG TNG cuvepyaciag, Ye v
ETPUAAEN TOU APBPOU BEKATOU TETAPTOU MApAypadog 1
TOU TIaPOVTOG VOUOU.

TENOG KpiBnKe, OTL dev eival OKOTILHO va TIPoRel N Xw-
pa pag otn dnAwon Tou dpbpou 36 Tng ZUuupaocng rnou
NG TAPEXEL TNV EUXEPELA VA U BeOTTIOEL WG TTOVIKA adl-
KAULATA TNV eVEPYNTIKY KAl TABNTIKr dwpodokia aAAoda-
MOV SNUOCLWV AEITOUPYWV, OLKAOTWV K.ATL. XApLlv vouL-
MV TIpAEewV, apou TETola adIknuata MPopAENovTaL oTa
apBpa 235, 236 kat 237 Kal yla Toug £yXWPLOUG avTioTol-
XOUG Aeltoupyouq. OuTe akdun va dlatnperoet EMPUAQ-
Eelg, ouppwva e To apdpo 37 TG ZUUPBAcNG, OXETIKA e
n dkalodoaoia g (GpBpo 17 ap. 3 Tng ZupPBaong)  va
pnv elodyel kaBOAou 1) va €l0AYEL TIEPLOPLOPEVN TIOLVIKO-
ToiNo”N TWV CUUTEPLPOPWOV TIOU avapepovTal ota apbpa
4,6 ¢wq 8, 10 kal 12, kaBwg Kat NG MadnTIKAG dWPOSOKI-
ag Tou apBpou 5 Tng 2upPBaong. Evaw KpiBnke okoriuo va
dlatnpnoel eMPUAAEN WG TIPOG TN OLKACOTIKA CUVOPOUN
€Ml TWV TIOATIK®OV EYKANUATWYV (4pBpo OEKATO TETAPTO),
PUOLKA urd Tnv napadedeypévn dlebvag évvola Twv To-
AITIKWV EYKANUATWY, oTa oroia dev reptAauBavovtal kat
Ta eYKARUATA TNG Tpopokpatiag. H mapouoa empuiagn
yivetal and AOYoug TOALTIKAG CUVETELAG, apoU oE Tpa-
KTIKO eTtimedo eival adlavonTto o€ Karolo and ta napovia
eYKANUATA va Tipood0Bel XapaKTAPAG TIOALTIKOU €YKAN-
MOTOG. 2uvapwg, yiveTal pveia, 611 kata to dpbpo 5 map.
2 €d. B’ TOU ZUVTAYMATOG «anayopeUeTal N €KOOON TOU
aAAodarou 1ou SlwKeTal yla ) dpaon Tou Umép Tng
eAeubepiag».

6. TEAOG, OXETIKA PE TNV TIPOCAPUOYT TNG Vouobeaiag
Mag Tpog TIG a&lWOoELg TOU KUPOUUEVOU, EMiONG PME TOV
napévta véuo, NpodoBetou MpwTokOAAOU, 610U TIPORAE-
rnetar n AfYn LETPpwV o€ €BVIKO MIMeEDO yla TNV TIOLVIKO-
rnoinon Twv adlknUATWY TNG EVEPYNTIKNAG KAl TIABNTLKNAG
dWPOdOKIag TWV EYXWPLWY KAl AAAOSAMWV SLaITNTWV Kal
EVOPKWY, TIPETIEL VA AexBouv ta akoAouba: Qg mpog
OWPOdOKIa TWV eYXWPLWV dlAITNTMV KAl EVOPKWV TIapa-
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mnpeeital 6tL n PA&n MpoPAEMeETAL KAl TIHWPETAL and TO
apBpo 237 (dwpodokia dikaotr) Tou lMotvikou Kwdika,
ApoU 0 eV «dlaLTNnTNG» PNTWG avapepeTal otny idla
olatagn, o de «EVOPKOG», OTWG Yivetal 6eKTd, Bewpeital
OIKaOoTNG Kata tTnv eAANVIKA évvoun tagn (AtExd MK o.
270- Fapog, MX 1298- M. Mapyapitng, Epu. kat Epapp.
MK apBpo 237 ap. 2). ZXeTIKA e Toug aAlodartoug diat-
TNTEG Kal evopkoug (dpBpa 4 kal 6 Tou MpwToKOAAOU)
AapBavetal pdévola va tebouv dlata&elg oto apbpo Tpi-
To rapaypagol 1 kat 3 Tou MapdvTog VOUOU.

7. Népav Opwg TouTwy, n BEomion dlatd&ewy ya tnv
KATAMOAEUNON TNG dwpodokKiag oTov WOWTIKO TouEQ
aroteAel kal eKMARpwon TG Xwpag pag and tnv (aro-
(aon - nmAaiolo) apB. 2003/568/AEY Ttou ZuppBouliou
g Eupwrnaikng Evwong (Em. Eg. tTng E.E. EL 192/94
g 31/7/2003), pe tnv oroia ta KpAtn - HEAN aQUTNg Pn-
TWG aveAaBav TNV UroxpEéwon TIOLVIKOTIOMoNG Twv 1pa-
EeWV e ATTOTEAECUATIKEG, AVAAOYIKEG KAl ATIOTPETTIKEG
TIOWVIKEG KUupwoelg. Me Tig dlatd&elg Twv apbpwv Tou
TIPOTELVOUEVOU VOUOU, N X®pa Hag otolxeital MARpwS
KAl TIPOG TIG A&LWOELG TNG KOLWVNG arodgaong TAALciou.

ABnva, 9 MapTtiou 2007
Ol YNOYPI Ol
EZQTEPIKQN,

AHMOZIAY AIOIKHZHX
KAl ANTOKENTPQ>HZ

OIKONOMIAZ KAl
OIKONOMIKQN

Mp. MauAoérouAog . AAoyooKoupng

E=QTEPIKQN AIKAIOZYNHZ

©. Mnakoylavvn Av. ManaAnyoupag

2XEAIO NOMOY

Kupwon kai epappoyn tng Zuu6aong moivikou dikai-
ou yia Tn d1apBopd kai Tou lMpéoBeTou o’ autnv lMpwTo-
K6AAou

ApBpo mpwTo

KupwveTal Kat €Xel TNV LOXU TnG rapaypdeou 1 tou
apBpou 28 Tou ZuVTAYHATOG N ZUKPBACT TOWVIKOU dlkaiou
yla 1N dagpbopd, Tou UTroypAPTNKE OTO ZTPacBoupyo
oTIG 27 lavouapiou 1999 kal to MpdobeTo MPwTOKOAAO
0Tn 2UpPaon moLvikou dikaiou yia tn dtagBopd, Tou uTo-
YpaptnKe 01O 2TPacBoupyo otig 15 Maiou 2003, To Kei-
MEVO TWV OTIOIWV O€ TIPWTOTUTIO OTNV AYYALKI KAl YOAAL-
K YAOOOQ Kal o€ PETAPPACN OTNV EAANVIKA, £XEL WG
eEng:



Criminal Law Convention
on Corruption
of 27 January 1999

Convention pénale
sur la corruption
du 27 janvier 1999

Certificate of correction
of the text of Aricle 39, paragraph 5, French wersion only

Procés-verbal de rectification
du texte de ['article 39, paragraphe 5, version francaise uniguement

Strasbourg, 21.L2000



Certificate
of the Secretary General
of the Council of Europe

Holing thal e Eaghih end Frerch el ol
peragraph 5 of Artide 3% of the Criming Law
Comvention an Comuption (ETS Mo, 173, 1969,
signed in Srasbourg om 27 lamaany 1999, are nat
Tully concondant:

thart the French venlon cofrtaies a satedsl
o was alrendy conteined in the test which
wirl sdopied by the Committes of Ministers at
thedr 103ed Secton on 4 Mowember 1998;

Whereas the CommBiee of Minktern # the
ith mesting of the Minkters' Deputies, held
cn 16 Mewsmber 1999, approved the cormction
of the French tewt of The said Comventon,

The ‘General of the Coundl of Burope
hereky a5 i3 follows:

In B Feench dint of paragraph 5 af AdSce 39,
the woed “troiskime” ks replaced by the wond
*freriibme”.

Done af Strasboung, oo 21 Januacy H000.

Ceriited & bue copy of B sole oripinal domment in
Englh and W.Whﬂmdﬁ
Councl o Europs

Tew Direcior of Legal AMtgni of the Counel off Eusspe,

Procés-verbal
du Secrétaire Général
du Conseil de |'Europe

concernant la rectdicabion du tewte de Fartice 39,
paragraphe §, version frangaise uniquement.

e la Commvesition pénale sur i oamuplion,
sgnde i Strasbourg, e 27 jarier 1555

Constalad! qua b canioidinde dis becled Irangam
et anghls du pamgrephe 5 de Faticle 39 de la
Comeention pérule sur b covupbion (5TE m 175,
1999), signée & Strasheerg e 37 Jarrier 1959, e
imparfate; 4

Constatant que Ly verson frangase comporie une
emeur matirele qui figurst sd dans be tete qul
a été adopté par le Comité des Ministres lors de
i 103 Sentboan, b & novemibne 1 BEE;

Commidbant que bs Comid des Minete, i oo

de BB nianion des Délpuds, trmue i Srashoung,
b8 16 nowembng 1995, & approuve B rectificaton
du tewte frangais de |adite Convention,

Le Secvifaire Géndral de Comsell de FEarope
certifls, par bt prdsested, o qul sulk

D by Bl Frisfcahi chs punsuggraphes 5 e Fasrticle 59,
e mot stosiémes e remplacd par k& mol
abenbidmes,

Cosie certiés sordarre & 'rm

egoes Tingane o aglane, dépost dars bei
du Comped g FEunope.

cher Affadoes porichopet du Consed de MR,

)



Criminal Law Ccn'nvention
on Corruption

Convention pénale
sur la corruption



Preamble

The member States of the Council of Europe and the other States signatory hereto,

Considering that the aim of the Council of Europe is to achieve a greater unity between
its members;

Recognising the value of fostering co-pperation with the other Slates sighatones to this
Convention;

Convinced of the need to pursue, as a matter of priority, a common criminal policy
aimed at the protection of society against corruplion, including the adoption of
appropriate legislation and preventve measures;

Emphasising that corruption threatens the rule of law, democacy and human rights,
undermines good governance, fairmess and social justice, distorts competition, hinders
economic development and endangers the stability of democratic institntions and the
moral foundations of society;

Believing that an effective fight against corrupbion requires increased, rapid and well:
functioning international co-operation in cnimenal matters;

Welcoming, recent developments which further advance international understanding
and co-operation in combating corruption, including actions of the United MNations, the
World Bank, the Intermational Monetary Fund, the World Trade Organisation, the
Organisation of American States, the OECD and the European Unior

Having repard tp the Programme of Action agamst Corruption adopted hy the
Committee of Minsters of the Council of Europe in November 1996 foliowing, the
recommendations of the 19th Conference of Furopean Ministers of Justice (Valletta,

1994}

Recalling in this respect the importance of the participation of non-member Stales in the
Council of BEurope's activities agamst corruption and welcoming their viduable
contribution to the implementation of the Programme of Action against Corruption;

Further recalling that Resolution No. 1 adopted by the European Minsters of Justice at
their Zist Conference (Prague, 1997) recommended the speedy implementation of the
Programme of Action against Corruphion, and called, in particular, for the early adopbon
of a criminal law convention providing for the co-ordinated incrimination of corruption
offences, enhanced co-operation for the prosecution of such offences as well as an
effective follow-up mechanism open to member States and non-member States on an
equal footing;

Bearing in mind that the Heads of State and Government of the Coundil of Furope
decided, on the occasion of their Second Summit held in Strasbourg on 1Y and
11 October 1997, Lo seek common responses to the challenges posed by the growth in
corruption and adopted an Action Plan which, in order to promote co-operation in the
fight against corruption, including its links with organised crime and money Laundering,
instructed the Committee of Ministers, inter alia, to secure the rapid completion of
international legal instruments pu rsuant to the Programme of Action against Corruption;



Considering moreover that Resolulion (971 24 on the 20 Guding Principles for the Fight
against Corruption, adopted on 6 November 1957 by the Committee of Minsters at its
101% Session, stresses the need rapidly to complete the elaboration of international lepal
instruments pursuant to the Programme of Action against Corruption:

In view of the adoption by the Committee of Ministers, at its 1020 Session on
4 Mav 1998, of Resolution (98) 7 authorising the partial and enlarged agreement
establishing the “Group of States apainst Corruption - GRECO®, which aims at
improving the capacity of its members to fight corruption by following up comphance
with their undertakings in this field,

Have agreed as follows:
Chapter 1 - Lise of terms
Article 1 - Use of terms

For the purposes of this Convention:

a “public official” shall he understood by reference to the definition of “offical”,
“public officer”, “mayor”, “minister” or “judge” in the national law of the State i
which the person in question performs that function and &5 applied in its criminal
law;

b the term “judge” referred to in sub-paragraph a above shall include prosecutors
and holders of judicial offices;

e in the case of proceedings involving @ public official of another State, the
prosecuting State may apply the definition of public official only insofar as that
definition is compatible with its national law;

d  “legal persen” shall mean any entity having such status wnder the applicable
national law, except for States or other public bodies i the exercise of State
authority and for public international organisations.

Chapter IT - Measures to be taken at national level
Article 2 - Active bribery of domestic public officials

Each Party shall adopt such legislative and other measures as may be necessary to
establish as criminal offences under its domestic law, when committed intentionally, the
promusing, offering or giving by any person, directly or indirectly, of anv undue
advantage Lo any of its public officials, for himself or herself or for anyone else, (o him
or her to act or refrain from acting in the exercse of his or her functions.

Article 3 - Passive bribery of domestic public officials

Each Party shall adopd such legislative and other measures as may be necessary to
establish as riminal offences under its domestic law, when committed intentionally, the
requist or receipt by any of its public officals, directly or indirectly, of any undue
advantage, for himself or hersell or for anyone else, or the acceptance of an offer or a
promise of such an advantage, to act or refrain from acting in the exercise of his or her

functions,



Article 4 - Bribery of members of domestic public assemblies

Each Party shall adopt such legislative and other measures as may be necessary Lo
establish as criminal offences under it domestic law the conduct referred to in Articles 2
and 3, when involving any person who is 8 member of any domestic public assembly
exercsing legisladve or administrabive powers,

Asticle 5 - Bribery of foreign public officials

Each Party shall adopt such legisladve and other measures as may be necessary o
establish as criminal offences under its domestic law the conduct referred to in Articles 2
and 3, when involving a public official of any other State.

Anticle b = Bribery of members of foreign public assemblies

Each Party shall adopt such legislative and other measores as may be necessary to
establish as criminal offences under its domestic law the conduct referred to in Articles 2
and 3, when involving any person who is a member of any public assembly exerciing
legislative or adminstrative powers in any other State.

Article 7= Active bribery in the private sector

Each Party shall adopt such legslative and other measures as may be necessary to
establish as criminal offences under its domestic law, when commatted intentionally in
the course of husiness activity, the promising, offering or giving, directly or indirectly, of
any undue advantage to any persons who direct or work for, in any capacity, private
sector entities, for themselves or for anyone else, for them to act, or refram from acting,
in breach of their dutes.

Article § - Passive brbery in the private sector

Each Farty shall adopt such legisfative and other measures as may be necessary to
establish as criminal offences under its domestic law, when committed intentionally, in
the course of business activity. the request or receipt, directly or indirectly, by any
persons who direct or work for, in any capacity, private sector entities, of any undue
advantage or the promsse thereof for themselves or for anyone else, or the acceplance of
an offer or a promise of such an advantage, to act or refrain from acting in breach of their
dukies.

Article 9 - Bribery of officials of international organisations

Each Party shall adopt such legisladve and other measures as may be necessary (o
establish as criminal offences under its domestic law the conduct referred to in Avtiles 2
and 3, when involving any official or other contracted employee, within the meaning of
the staff regulations, of any public international or supranational orgamsation or body of
which the Party is 2 member, and any person, whether seconded or not, carrying oul
functions corresponding to those performed by such officials or agents.

Asticle 10 - Bribery of members of international parliamentary assemblies

Each Party shall adopt such legislative and other measures as may be necessary to
establish as criminal offences under its domestic law the conduct referred to in Article 4
when involving any members of parliamentary assemblies of international or
supranational organisations of which the Party is a member.



Article 11 - Bribery of judges and officials of international courts

Each Party shall adopt such legislative and other measures as may be necessary Lo
establish as criminal offences under its domestic law the conduct referred to in Articles 2
and 3 involving any holders of judicial office or officials of any international court whose
jurisdiction is accepled by the Party.

Adticle 12 - Trading in influence

Each Party shall adopt such legislative and other measures as may be necessary Lo
establish as criminal offences under its domestic law, when committed intentionally. the
promising, giving, or offering, directly or indirectly, of any undue advantage to anyone
who asserts or confinms that he or she i able to exert an improper influence over the
decision-making of any person referred to in Articles 2, 4 to 6 and 9 to 11 in
consideration thereof, whether the undue advantage is for himself or herself or for
anyone else, as well as the request, receipd or the acceptance of the offer or the promise of
such an advantage, in consideration of that influence, whether or not the influence i
exerted or whether or not the supposed influence leads Lo the intended result.

Article 13 - Money laundering of proceeds from cormuption offences

Each Party shall adopt such legislative and other measures as may be necessary to
establish as criminal offences under its domestic law the conduct referred to in the
Council of Europe Convention on Laundering, Search, Seizure and Confiscation of the
Products from Crime (ETS No. 141), Article 6, paragraphs 1 and 2, under the conditions
referred to therein, when the predicate offence consists of any of the cniminal offences
established in accordance with Articles 2 to 12 of this Convention, to the extent that the
Party has not made a reservation or & declaration with respect to these offences or does
not consider such offences as serious ones for the purpese of their money laundering
bepislation.

Article 14 = Account affences

Each Party shall adopt such legislabive and other measures as may be necessary to
establish as offenices lable bo criminal or other sanctions under it domestic Jow Lhe
followsng acts or emissions, when committed intentionally, in order to commit, conceal
or disguise the offences referred to in Articles 2 to 12, to the extent the Party has not
made & reservation o a declaration:

a creating of using an invoice or any other accounting document or record
containing false or incomplete information;

b unlawfully omitting to make a record of a payment,
Article 15 - Participatory acts
Each Party shall adopt such legislative and other measures as may be necessary Lo

establish as crimimal offences under its domestic law aiding or abetting the commission
of any of the crimenal offences established in accordance with this Convention.
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Article 16 - Imumnunity

The provisions of this Convention shall be without prejudice to the provisions of any
Treatv, Protocol or Statute, as well as their implementing texts, as regards the
withdrawal of immundty. s

Article 17 - Junsdiction
Each Party shall adopt such legislative and other measures as may be necessary to

establish jurisdiction over a criminal offence established in accordance wath Articles 2 to
14 of this Convention where:

2 the offence is committed in whole or in part in ils territory;

b the offender is one of its nationals, one of its public officials, or a member of one of
its domestic public assemblies; '

c the offence involves one of its public officials or members of its domestic public
asspmblies or any person referred to in Articles 9 to 11 who is at the same tme one

of its nationals,

Each State may, al the time of signature or when depositing its insbrument of ratification,
acceptance, approval or accession, by a declaration addressed to the Secretary General of
the Council of Europe, declare that it reserves the right not to apply or to apply only in
specific cases or conditions the jurisdiction rules laid down in paragraphs 1 b and ¢ of
this article or any part thereof,

If & Party has made use of the reservation possibility provided for in paragraph 2 of this
article, it shall adopt such measures as may be necessary to establish junisdiction over a
crimiinal offence established in accordance with this Convenlion, in cases where an
alleped offender is present in its territory and it does not extradite him to another Party,
solely on the basis of his nationality, after a request for extradition.

This Convention does not exclude any ariminal jurisdiction exercised by a Party
accordance with national law.

Article 18 - Corporate liability

Each Party shall adopt such legislative and other measures as may be neCessary o ensure
that legal persoms can be heid liable for the criminal offences of active bribery, trading in
influence and money lanndering established in accordance with this Convention,
committed for their benefit by any natural person, acting either individually or as part of

an organ of the legal person, who has a leading position within the legal person, based
on

- a power of representation of the legal persomn; or
= an authority to take decwions on behalf of the legal person; or

- an authority to exercise control within the legal person;
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as well as for involvement of such a natural person as accessory or instigator in the
above-menbioned offences.

Apart from the cases already provided for in paragraph 1. each Partv shall take the
necessary measures o ensure that a legal person can be held lable where the lack of
supervision or control by a natural person referred to in paragraph 1 has made possible
the commission of the criminal offences mentioned in paragraph 1 for the benefit of that
legal person by a natural person under its authority.

Liahility of a legal person under paragraphs 1 and 2 shall not excude criminal
procecdings against natural persons who are perpetrators, instigators of, or accessories
to, the criminal offerces mentioned in paragraph 1.

Article 19 - Sanctions and measures

Having regard to the serious nature of the criminal offences established in accordance
with this Convention, each Party shall provide, in respect of those criminal offences
established in accordance with Articles 2 to 14, effectve, proportionate and dissuasive
sanctions and measures, incuding, when committed by natural persons, penalties
involving deprivation of liberty which can give rise Lo extradition,

Each Party shall ensure that legal persons held liable in accordance with Article 18,
paragraphs 1 and 2, shall be subject to effective, proportionate and dissnasive criminal or

non-criminal sanctions, including monetary sanctions.

Each Party shall adopt such legislative and other measures as may be necessary to enable
it to confiscate or otherwise deprive the imstrumentalities and proceeds of criminal
offences established in accordance with this Convention, or property the value of which

corresponds to such proceeds.
Article 20 - Specialised authorities

Each Party shall adopt such measures as may be necessary to ensure that persons or
entihes are specialised in the fight against corruption. They shall have the necessary
independence in accordance with the fundamental principles of the legal system of the
Party, in order for them to be able to carry out their fenctions effectively and fris [rom
any undue pressure. The Party shall ensure that the staff of such entities has adequate
traming and financial resources for their tasks.

Asticle 21 - Co-operation with and between national authorities

Each Party shall adopt such measures as may be necessary to ersure that publc
authonties, as well as any public official, co-operate, in accordance with natiosal law,
with those of its anthories responsible for investigating and prosacuting crimunal
offences:

a by informing the latter authorites, on their own indbative, where therc are
reasonable grounds to believe that any of the criminal offences established in
accordance with Articles 2 to 14 hias been committed. or

b by providing, upon request, to the latter authorities all necessary information.
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Article 22 - Protection of rollaborators of justice and witnesses

Each Farty shall adopt such measures as may be necessary to provide effective and
approprriate protection for:

2 those who repart the criminal offences established in accordance with Articles 2 to
14 gr otherwise co-operate with the investigating or prosecuting authorities;

b witnesses who give testimony concerning these offences.

Article 23 = Measures to facilitate the gathering of evidence and the confiscation of
proceeds

1 Each Party shall adopt such legislative and other measurcs as may be necessary,
including those permitting the use of special investigative techniques, in accordance with
national law, to enable it to facilitate the gathering of evidence related to criminal
offences established in accordance with Article 2 to 14 of this Convention and to identify,
trace, freeze and seize instrumentalities and proceeds of corruption, or property the
value of which corresponds to such proceeds, liable to measures sot out in accordance
with paragraph 3 of Article 19 of this Convention.

2 Each Party shall adopt such legislative and other measures as may be necessary (o
empower i courts or other competent authorities to order that bank, financial or
commercial records be made available or be seired in order to camry out the actions
referred to in paragraph 1 of this article,

3 Bank secrecy shall not be an obstacle to measures provided for in paragraphs 1 and 2 of
thas article.

Chapter I1I - Monitoring of implementation
Article 24 - Monitoring

The Group of States against Corruption {GRECO) shall monitor the mmplementation of
this Convention by the Parties.

Chapter [V - International co-operation
Article 25 - General principles and measures for international co-operation

1 The Parties shall co-operate with each other, in accordance with the provisions of
relevant international imstruments on international co-operation in cniminad matters, or
arrangements agreed on the basis of uniform or reciprocal legislation, and in accordance
with their natinnal law, to the widest extent possible for the purposes of investipations
and proceedings concerning criminal offences estabhished in accordance with this
Convention.

2 Where no international instrument or arrangement referred to in paragraph 1 18 in force
between Parties, Articles 26 to 31 of this chapter shall apply.

3 Articles 26 1o 31 of this chapter shall also apply where they are more favourable than
those of the international instruments or arrangements referred to in paragraph 1.



(=]

12

Article 26 - Mubual assistance

The Parties shall afford one another the widest measure of mutual assistance by
promptly processing requests from authorities that, in conformity with their domestic
laws, have the power Lo investigate or prosecute criminal offences established in
accordance with this Convention. -

Mutual legal assistance under paragraph 1 of this article may be refused if the requested
Party believes that compliance with the request would undermine its fundamental
interests, national sovereignty, national security or ordre public,

Parties shall not invoke bank secrecy as a ground to refuse any co-pperation under this
chapter. Where its domestic law so requires, a Party may require that a request for co-
aperation which would involve the lifting of bank secrecy be authorised by either a
judge or another judicial authority, including public prosecutors, any of these authonties
acting in relation to crimanal offences.

Article 27 = Extradition

The criminal offences established in accordance with this Convention shall be deemed to
be included as extraditable offences in any extradition treaty existing between of among
the Parties, The Parties undertake to include such offences as extraditable offences in
any extradition treaty to be concluded between or among them.

If a Party that makes extradition conditional on the existence of a trealy receives 2
request for extradifion from another Party with which it does nol have an extradition
treaty, it may consider this Convention as the legal basis for extradition with respect to
any criminal offence established in accordance with this Convenbon.

Farties that do nolt make extradition conditional on the exstence of a treaty shall
recogrise criminal offences established in accordance with this Convention  as
extraditable offences between themselves.

Extradition shall be subject to the conditions provided for by the law of the requested
Farty or by applicable extradition treaties, including the grounds on which the requested
Party may refuse extradibon,

If extradition for a auminal offence established in accordance with this Convention is
rofused solely on the basis of the nationality of the person sought. or hecause the
requested Party deems that it has jurisdiction over the offence, the requested Party shall
submit the case to its competent authorities for the purpose of prosecution unless
otherwise agreed with the requesting Party, and shall report the final outcome o the
requesting Party in due course.

Article 28 - Spontaneous information

Withoul prejudice to its own investigations or proceedings, a Party may without prior
request forward to another Party information on facts when it considers that the
disclosure of such information might assist the recetving Party in iniiabing or carryang
out investigations or proceedings concerning criminal offences established in accordance
with this Convention or might lead to a request by that Party under this chapter.
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Adticle 29 - Central authority

The Parties shall designate a central authority or, if appropriste, several central
authorities, which shall be responsible for sending and answering requests made under
this chapter, the execution of such requests or the transmission of them Lo the authorities
competent for their execution. .

Each Party shall al the time of signature or when deposibng its instrument of
ratification, acceptance, approval or accession, communicate to the Secretary General of
the Council of Europe the names and addresses of the authorities designated in
pursuance of paragraph 1 of this article,

Asticle 30 = Direct communication
The central authorities shall communicate directly with one another,

In the event of urgency, requests for mutual assistance or communications related
thereto may be sent directly by the judical authoribes, including public proseculors, of
the requesting Party to such authorities of the requested Party. In such cases a copy shall
be sent al the same bme to the central autherity of the requested Party through the
central anthority of the requesting Party.

Any request or communication wnder paragraphs T and 2 of this article may be made
through the International Criminal Police Organisation (Interpol).

Where a reguest is made pursuant 1o paragraph 2 of this article and the authority is not
competent to deal with the request. it shall refer the reguest to the competent national
aathority and inform directly the requesting Party that it has done so.

Requests or communications under paragraph 2 of this article, which do not involve
coercrve achon, may be directly transmitted by the competent anthorities of the
requesting Party to the competent suthorities of the requested Party.

Each State may, at the tme of signature or when depositing its instrument of ratification,
acceptance, approval ¢r accession, inform the Secretary General of the Council of Europe
that, for reasons of efficiency, requests made under this chapter are to be addressed to jte
central authority.

Article 31 - Information

The requested Party shall promptly inform the requesting Party of the action laken on a
request under this chapter and the final result of that action. The requested Party shall
also promptly form the requesting Party of any circumstances whuch render impossible
the carrying out of the action sought or are likely to delay it significantly.

Chapter V - Final provisions

]

Article 32 - Signature and entry into force

This Convention shall be apen for signature by the member States of the Council of
Europe and by non-member States which have participated in its elaboration, Such
States may express their consent Lo be bound by:

& signalere without reservation as to ratification, acceptance or approval; or
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b signature subject to ratification, acceptance or approval, followed by ratification,

acceptance o approval.

Instruments of ratification. acceptance or approval shall be deposited with the Secretary
Genaral of the Council of Europe.

This Convention shall enter into force on the first day of the month following the
expiration of & period of three months after the date on which fourteenth States have
expressed their corsent to be bound by the Convention in accordance wath the
provisions of paragreph 1. Any such State, which is not a member of the Group of States
against Cormuption (GRECO) at the tme of ratificaton, shall automatically become a
member on the date the Convention enters into foroe,

In respect of any signatory Slate which subsequently expresses its consent to be bound
by it, the Convention shall enter into force on the first day of the month following the
expiration of a period of three months after the date of the expression of their consent to
be bound by the Convention tn accordance with the provisions of paragraph 1. Any
signatory State, which is not a member of the Group of Slates against Corrupbion
(GRECDY) al the time of ratification, shall automatically become a member on the date the
Convention enters inbo force inits respact.

Auticle 33 = Accession to the Convention

After the entry into force of this Convention, the Committes of Ministers of the Council
of Europe, after consulting the Contracting States to the Convention, may invile the
Eurgpean Community as well as any State not a member of the Council and not having
participated in its elaboration to accede to this Convention, by a decision taken by the
majority provided for in Article 20d of the Statute of the Council of Europe and by the
uninimous vote of the representatives of the Contracting States entitled to sit on the

Committee of blinsters,

In respect of the European Commanty and any Sate acceding to it under paragraph 1
above, the Convention shall enter inte force on the first day of the month following the
expiration of a period of three months after the date of deposit of the istrument of
accession with the Secretary General of the Council of Europs. The Furopean
Commuonity and any State acceding to this Convention shall automatically bocome a
member of GRECC, if it is nol already @ member al the time of accession, on L date the

Convention enters into force in its respect.
Article 34 - Territorial application

Any State may, at the time of signature or when depositing its mstrument of ratification,
acceptance, approval or accession, specify the territory or territories to which s
Convention shall apply.

Any Party may, at any later date, by a declaration addressed to the Secretary General of
the Council of Europe, extend the application of this Convention o any other lerrilory
specified in the declaration. In respect of such territory the Convention shall enter into
force on the first day of the month following the expiration of a period of three months
after the date of receipt of such declaration by the Secretary General.

Any declaration made under the two preceding paragraphs may, in respect of any
territory specified in such declaration, be withdrawn by a notification addreised Lo the
Secretary General of the Council of Furope, The withdrawal shall becomne eifvctive on
the first day of the month following the expiration of a period of three months after the
date of receipt of such notification by the Secretary General.
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Article 35 - Relationship to other conventions and agreements

This Convention does not affect the rights and undertakings derived from international
multilateral conventions concerning special matters.

The Parties to the Convention may conclude bilateral or multilateral agreements with
one anather on the matters dealt with in this Convention, for purposes of supplementing
or strengthening its provisions or facilitating the application of the principles embodied
init.

If two or more Partiss have already concluded an agreement or treaty in respect of a
subject which is dealt with in this Convention or otherwise have established their
relations in respect of that subgect, they shall be entitled to apply that agreement or treaty
or o regulate those relations accordingly, in liew of the present Convention if it
facilitates international co-operation.

Article 36 - Declamations

Any State may, at the tme of signature ar when depositing its instrument of ratification,
acceptance, approval or accession, declare that it will establish as criminal offences the
active amd passive bribery of foreign public officlals under Artick 35, of officials of
international organssations under Asticle 9 or of judges and officials of international
courts under Article 11, only to the extent that the public official or judge acts or refrains
from acting in breach of his doties.

Article 37 = Reservations

Any State may, et the time of signature or when depositing its instrument of ratification,
acceptance, approval or accession, Teserve its right not to establish as a criminal offence
under its domestic law, in part or in whole, the conduct referred 1o in Articles 4, 6 o 8, 10
and 12 or the passive bribery offences defined in Articke 5.

Amny State may, at the ime of signature or when depositing its instrument of ratificabion,
acceptance, approval or accession declare that it avails itself of the reservation provided

for in Article 17, paragraph 2,

Any State may, at the lime of signature or when depositing its instrument of ratification,
acceptance, approval or accession declare that it may refuse mutual legal assistance
under Artide 26, paragraph 1, if the request concerns an offence which the reguested
Party considers a political offence.

Mo State may, by application of paragraphs 1, 2 and 3 of this article, enter reservations to
more than five of the provisions mentioned thereon. No other reservation may be made.
Reservations of the same nature with respect o Articles 4, & and 10 shall be considired as

one Feservation,

Article 38 - Validity and review of declarations and reservations

Declarations referred to in Article 36 and reservations referred to in Article 27 shall be
walid for a period of three years from the day of the entry into force of this Convention in
respect of the State concerned. However, such declarations and reservations may he
renewed for periods of the same duration.
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2 Twelve months before the date of expiry of the declarabion or reservation, the Secretaniat
General of the Council of Europe shall give notice of that expiry to the State concerned.
Mo later than three months before the expiry, the State shall notify the Secretary General
that it i upholding, amending or withdrawing its dedaration oar reservation, In the
absence of a notification by the State concerned, the Secretariat Ceneral shall inform that
State that its declaration or reservation is considered Lo have been extended
astomatically for a period of six months. Failure by the State concerned to notify its
intention to uphold or modify its declaration or reservation before the expiry of that
period shall cause the declaration or reservation to lapse.

If a Party makes a declaration or a reservation in conformity with Articles 36 and 37, it
shall provide, before its renewal or upon request, an explanation o GRECO, on the
grounds justifying its continuance.

Ll

Article 39 - Amendments

1 Amendments to this Convention may be proposed by any Farty, and shall be
communicated by the Secretary General of the Council of Europe to the member States of
the Council of Europe and to every non-member State which has acceded to, or has been
invited to accede to, this Convention in accordance with the provisions of Article 33,

Any amendment proposed by a Party shall be communicated to the European
Committee on Crime Problems (CDPC) which shall submit to the Committee of
Ministers its opinion on that proposed amendment.

rJd

3 The Committee of Ministers shall consider the proposed amendment and the opinion
submitted by the CDPC and, following consultation of the non-mwmber States Parties to
this Convention, may adopt the amendment.

a The text of any amendment adopted by the Committee of Ministers in accordance with
paragraph 3 of this article shall be forwarded to the Parties for acceptance.

E Any amendment adopted in accordance with paragraph 3 of ths article shall come into
force an the thirtieth day after all Parties have informed the Secretary General of their

acceptance thereod,
Article 40 - Settlement of disputes

I The European Committee on Crime Problems of the Coundil of Europe shall be kept
informed regarding the interpretation and application of this Convention.

in case of a dispute between Parties as to the interpretation or application of this
Convention, they shall seck a settlement of the dispute through negotiation vr any clhor
peaceful means of their choice, including submission of the dispute to the European
Committee on Crime Problems. to an arbitral tribunal whose decisions shall be binding
upon the Parties, or to the [nternational Court of Justice, as agreed upon by the Parties
concernid.

ra

Article 41 = Denunciation

i Any Party may, at any tme, denounce this Convention by means of a notification
addressed to the Secretary General of the Council of Evrope.

i Such denunciation shall become effective on the first day of (he month following the
expiration of a period of three months after the date of receipt of the notificatien by the

Secretary General,
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Article 42 - Notification

The Secretary General of the Council of Europe shall notify the member States of the Council
of Europe and any State which has acceded to this Convention of :

a  any signature ;

b the deposit of any instrument of ratification, acceptance, approval or accession

¢ any date of entry into force of this Convention in accordance with Articles 32 and 33;

d any declaration or reservation made under Article 36 or Article 37;
e any other act, notification or communication relating to this Convention.
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I witness whereof the undersigned, being En foi de . les soussignés,
duly authorised thereto, have signed this autorisés A g:tﬂﬁfd, ont signé la présente

Co-mvention. Convention.

Do at Strasbourg, this 27th day of Fait & Strasbourg, la 27 Janvier 1999, en

Jawary 1999, in English and in French, francais et en anglais, les deux
bath texts being equally authentic, In a sant également fol, en un seul

single copy which shall be depasited in the qui sera dé dans les archives du
ashives of the Council of E . The Conseil de I Le Secrétaire Géndral
Secretary Gensral of the Coundil ml-:ug: du Conseil de I'Europe en communiguera

sall transmit certified
member State of the Councll of Europe, to membres du Conseil de I'Eu
{pe. non-member States which have Etat non membyre ayant partici

copie certifide conforme & chacun des Etats

(fﬂdpahd in the elaboration of this ration de la Convention et 4 tout Etat invité
n

vention and to any State invited to i y adhérer.
neede ta it

For the Government Powr le Gouvernement

of the Republic of Albania: de la République d'Albanie :
sous rdserve de ratification
oi o aceeptation
Thimio KON

Far the Government Pour le Gauvermement
of the Principality of Andora: de la Principauté d*Andosre .

For the Government Pour le Gouvernement

of the Republic of Austria: de la République d'Autriche :
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For the Governiment Pour le Couvernement
of the Kingdom of Belgium : du Royaume de Belgique:
For the Government . Pour le Gouvernement
of the Republic of Bulgaria: de la Républigue de Bulgarie :

with reservation in respect
of ratification or acceptance

Ludmila BOIEDWA

For the Covernment Powr ke Gouvernement
of the Republic of Croatia: de la République de Croatie:

For the Gavermment Pour b Coiivernement
of the Republic of Cyprus: de |a République de Chypre

with reservation in respect
of ratification or acceptance

Thalia PETRIDES

For the Covernment Powr le Gouvernement
of the Crech Republic: de la République tchéque :
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For the Government Pour le Gouvernement
of the Kingdom of Denmark - du Royaume de Danemark ;

with reservation in respect
of ratification or acceptance

Arne BELLING
For the Government Pour le¢ Sowvernement
of the Republic of Estonla : de la République d"Estonie :
Faor the Government Powr le Gouvernement
of the Republic of Finland : de la République de Finlande:
with reservation in respect
of ratificalion or acceptance
Erkki KOURLILA,
For the Government Pour e Gouvernement
of the French Republic: de la République francaise -
Faor the Covernment Pour le Gouvernemerlt
of the Federal Republic of Germany : de la République fédérale d"Allemagne :

with resarvalion in respect
of ratification ar acceptance

lohannes DOHMES
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For the Governmiént Paur le Gouvernement
of the Hellenic Republic : de la République hellénique:
cows réserve de ratification
ou d'acceptation
Dirmitri CONSTAS
For the Sovernment Pour ke Gouvernerment
of the Republic of Hungary : de la République de Hongrie:
Far the Government Pour le Gouvernament
of the keelandic Republic: de la République islandarse :
with resarvation in respect
of ratification or acceplance
Svainn BIORMSSON
For the Government Paur le Gouvernement
af Ireland d'ldande -
For the Government Paur le Gouvernement
of the Italian Republic: de la Républigue italienne :

sows rdserve de ratification
o d'acceplation

Antonia PURI PURIMNI
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For the Government Pauwr le Gouvernement
of the Republic of Latwia: de la Républigue de Lettonie:

with reservation in respect
of ratification or acceptance

Georgs ANDREJEVS

For the Government Pour le Gowvernement
of the Principality of Liechtenstein : de la Principauté de Liechtenstein ;

For the Government Pour e Couvemement
of the Republic of Lithuania : de la République de Lituanie :

with reservation in respect
of ratification or acceptance

Aurmas TAURAMTAS

For the Government Pour k= Gouvernement
of the Grand Duchy of Luxembourg : du Grand-Duché de Luxembourg :

sous réserve de ratification
o d'acceptation

Cérard PHILIPPS

For the Government Powr e Gouvernement
of Malta: e Malte:



For the Government
of the Repubiic of Moldova :

For the Government

of the Kingdom of the Netherlands :

Far the Government
of the Kingdom of Norway :
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Pour e Gouvernement
de la République de Moldova -

Pour ke Gouvernement
du Royaume des Pays-Bas:

Pour le Gouwversement
du Royaume de Norvege :

with reservation in respect
of ratification or acceptance

Far the Government
of the Republic of Poland :

Sten LUNDBO

Pour b Gouvernement
de la République de Pologne :

sous rdserve de ratification
ou d'acceplation

Hanna SUCHOCKA

For the Govermment
of the Republic of Portugal :

Pour le Couvernement
de la République portugaise :





