Convantion on Protection of Children and
Co-operation in Respect of Intarcountry Adoption

The States signatory to the present Convention,

Recognizing that the chiid, for the full and harmanious development of his or het
personality, should grow up in a family environment, in an atmosphere of happiness.
love and understanding,

Recalling tha! each State should 1ake. as & matter of pricrity, appropriate measures
to enakle the chitd 12 remain in the care of his or her farmdy of Grigin.

Racognizing that intercounty adoption may offer the advartape of a permanent
family 1o a child for whom a suitable family cannot be found in his or her State of
origin,

Convinced of e nacessity 1o take measures 10 ensure fhat intercountry adaphons
are mate in the best rterests of the child and with respedd for his or her fundamental
nghts, and to prevart the abduction, the sale of, or traffic in children,

Desifing to establish common provisians o this effect, taking into accounl the
princrples et forth i ternatcnal instrments, in paricdlar the Uniled Natipns
Coryention on the Rights of the Child. of 20 November 1985, and the United MNations
Declaration on Secial and Legal Principles relating to the Protection and Welfare of
Chikiren, with Special Reference 1o Foster Placement and Adoption Nationally and
Internationally [General Assermbly Resclution 41785, of 3 December 1586),

Have agreed upen the foliowing provisicns —

CHAPTER | — SCOPE OF THE CONVENTION
Article 1
The objects of the present Convenlion are —

8 o establish safeguards ta ensure that intercounlny aroptions take place in the
bast interests of the child and with respegt for his or her funcamental rights as
recognizad in international 13w,

b 1o establish 3 system of co-operation amongs! Contragting States to ensure that
those saleguards are sespected and thereby prevent the abduction, the sale of, or
traffic in children;

£ o secure the recognition in Contracting Stales of adoptions made in accardanca
with the Convention,

Article 2
1 The Canvertion shall apply whare a v:hi1d' habituzily resident in one Contracting

State {"the State of origin"t has been, is baing, or is o be moved (o another
Contracting State ("the recaiving State™) either gRer his or her adoption i the State of



origin by spouses or & persen habitually resident in the recaiving State, or far the
purposas of sush an adgption in the recenang State or it the Slate of arigin,

2  The {Conventon covers only adoplions which create a permanent parent-child
relatignship.

Adicle 3

The Convention ceases 1o apply  the agre&mant.s rmentioned in Aricle 17, sub-
paragraph &, have not been given before the ahild atlains the age of eighteen years

CHAPTER 1l - REQUIREMENTS FOR INTERCCUNTRY ADDPTIONS
Article 4

An adoplion within the scope of the Convention shall take place only if the competent
aulhorities of the State of orgin —

a have astablizhed that ke child is adoplable;

b have determined, after possibities for placement of the ¢hild within the State of
origin have been giwen due consideration, that an intercountry adeption is in the
child's best inleresis,

¢ have ensured that

{1} the persens, institrtions and authorities whose cansent is necessary for adoption,
have been counselled as may be necessary and duly informed of the effects of their
consent, in padicular whethar ar not ar adeption will result ir the termination of the
tegal relationship between 1ha child and his or her family of engin,

{21 such persons, instiutions and authgrities have given their consent fresly, in the
requirad legal farm, and expressed of evidenced in writing.

(3] the censents have not been induced hy payment or compensation af any kind
and have not been withdrawn, and

(4] Ihe consent of the mother, where required, has been giver onty after the hirth of
the child; and

d have ansured, having regard to the ape and degree of maturity of the child, that

{1y he or she has been counselled and duly informed of the effects of the adoption
and of his or her consent to the adoption, where suth consent is regquired,

{2) congideration has been given to the child's wishes and opinions,

(3] the chiid's consent (o the adoplion, whene such consent is required, has been
givar: fraety, in the teguited legal form, and expressed or evidenced Jn writing, and

{4} auch consent has nol hesn induced by payment or compensatien of any kind.



Article 5

An adoption within the =cope of the Convention shalf take place only if the cempetent
autharites of the recaiving State -

i have determined that the prospective adoptive parents are eligible and suted to '
adept,

b have ensured thal the prospective adoptive parents have been caunselled as may '
b necessany, and

C have determmed that the child 5 or wll be autherzed to enter and reside
pemmanently i that State.

CHAPTER Ml - CENTRAL AUTHORITIES AND ACCREDNTED BODIES
Aricle B

1 A Contracting State shall designate a Ceniral Authority to discharge the duties
whith are imposad by the Convenbon upon such authorities

2  Federal States, Siates with more than one system of law or States having
autenemoug deritoriat units shali be free 1o appoint more than gne Central Authority
and ta speclfy the territorial or pesonal extent of their functiens. Where a State has
appeinted more than ore Central Athority. if shall designate the Central Authorily to
which any communication may be addressed for Iransmiesion to the appropriate
Central Authority within that Stale.

Article 7

1  Central Authorities shall co-operate with eagh other and promaote co-tpsertion
amargal the ¢ompetend authorities in their States to pratect children and Lo achieve
tha other objects of the Corvention.

2 They shall take directly all appropriate measures to —

& prowvide information as to the laws of Lheir States conceming adoption and olher
general information, sush as slatistics and standard forms;

bt keep one another infarmed about the operation of the Cenvention and, as far 2z
poseible, eliminate any obstacles to its application.

Artiche B

Central Autherties shall take, directly or through public authorities, afl appropriate
measures to prevent impropar financial or alher gain in connection with an adoption
and o deter all practices contrary to the objects of the Convention,

Arficie 8

Certral Authorities shall 1ake, directly or through public aulnorities or other bodes
culy atcredited in their State, all appropriate measures, in particular la -



@  colect, presenve and exchange information about the situation of 1he child and
the prospective adoptive parents, eo far as 15 nepassary to camplete the adoption;

b faciltate, follow and expedite proceedings with a view ta obiaining the adoption;

¢ premote the developmen of adoption counzeliing and post-aduption sEMceSs in
their States,

d provide each other with genera! evalustion reports about experience with
tntercountry adaptian;

e reply, in 5o far ag s perntitted by the iaw of ther State, to jusified requests from
oiher Central Authorities or public gutharities for information about a particular
adoption situatian.

Articke 10

Azorediiation shall only be granted to and maintained by bodies demanstrating thair
competence to carry ouf praperly the tasks with which they may be entrusted.

Article 11
An accredited body shall -

g pJdtsue only non-profit abjectives accerding to such conditions and within such
limite as may be established by the competent suthorities of the State of
accraditation;

b be directed and staffed by persons qualified by their ethical standards and by
traiping or experience to work in 1he field of inercoun'ry adopticn; and

¢ k& subjest to supervision by competent agthoribes of that Siate as to s
compasilion, opetafion and fingncial atuation.

Aticle 12

& body accredited in one Contracting State may act in ancther Conbracting Siate only
if the compeatent authorities of bath Stales have authonzed it to do so.

Article 13
The deskgnation of the Central Authorities apd, where approprigte, the extent of their
functipns, a6 well as the names and addreseas af Lhe accrediled bodies shall be

communicaled by each Contracting State to the Permanent Bureau of the Hague
Canfarence on Private Intermational Law.

CHAFTER IV = FROCEDURAL REQUIREMENTS [N INTERCOUNTRY ADOFTION
Article 14
Fersons habitually resident In a Contracting State, who wish ¥ adopt a child

hatitually residert in another Contracting State, shall apply to the Cenkral Authority in
the Stale of their habilual remidenca.



Arlicle 15

1 If the Cantral Autharily of 1he receiving Siale is satisfied that the applicants are
eligible and suited to adopt, it shall pregare a report including intormaton about their
identity, eligitalty and suRtabffity to adopl, backgroudnd, family and medical history,
eacial onviromment, reasons for adoption. ability to undertake an intercountry
adoption, as well as the charzetenstics of the children for whom they would be
guaiified to cane.

2 It shal transmit the report to tne Caniral Authonty of the State of origin.
Article 16

1 H the Ceniral Authority of the Stae of ongin is satisfied that the child is adoptabla.
it shall —

a  prenare a report including information about his ar her identity, adoplakility.
background, social anvironment, family hisiery, medical history ncluding thal of the
child's tamily, and any special needs of the child,

b give due consideration to the child’s upbringing and ta his or her ethnig, religious
and cultural background;

o onsure that conserts have baan gbtained in accordance with Article 4; and

d delermmnine, on the hasie in particular of the repors relating to the chrld and the
prospective adoptive parents, whether the envisaged placement is i the best
interests of the child.

2 |t ehall transmit to the Central Authority of the receiving State its report on the
child, proof that the necessary consents have been obtained and the reasons far its
determination on the pacemenl, taking care not to reveal the identity of the mother
and the father if, in 1he State of ongin, these identities may not be disclosed.

Article 17

Any decision n the State of origin thal a ¢hild should be entrusted o prospective
adaptive parents may only be made if —

a  the Central Authority of that State has ensurad that the prospective adoplve
parenis agres;

b the Central Authority of the receiving State has approved such decision, where
such approval is reguirad by the law of that State or by the Central Autharity of the
State of prigin;

£ the Central Authorilies of both States have agreed that the adoption may
proceed,; and

d it has been determined, in sccomance with Articte 5, Lhat the prospectve
adoptive parents are eligible and sulted to sdopt and that the child i ¢r will be
authorized to enter and reside pamanently in the receiving State.



Article 1B

The Central Authorities of both States shall take atl necescary steps to obtain
petmission for the child to eave the State of orgin and 1o enter and reside
petmanently in the receiving State.

Article 14

1 The jransfer of the child to the receiving State may ¢nly be caried out § the
requirememns of Aricle 17 have been satisfied.

2  The Central Aylharities of bolh States shall ensure that this transfer takes piace
in acure and appropnate crcemstances and, i possiple, in the company of the
adoplive ¢r prospective adoplive parents.

3 |If the transfer of the child does not take place, the reporte referred to in Articles
15 and 16 are to be sant back {o the auihorities who forwarded them,

Articke 20

The Cantral Authorites shall keep each other infoemed about the adoption process
and the rmeasures taken to complete it. as well as about the progress of the
placement if & proationary perod ts required.

Article 29

1 Where 'he adepbon is to take place after the transfer of ihe Child to the rageiving
State and it appears to ke Cenfral Authority of that State that the continued
placement of the child with the prospective adeptiva parents is nal i the child's best
intgrests, such Central Authprity shail take the measures necessary {o protect the
child, in paricular —

&  to cauee the child toc be withdrawn from the prospective adoptive parents and to
arrange temperary cang,

b in consultation with the Centrat Authorily of the State of argin, to aerange without
delay a new placement of the child with a view ip adoption or, o this 5 not
appropriate, o arrange allernative long-term care; an adoption shall not take place
untll the Central Authority of the State of onigin has been doly informed conceming

the new prospective adoptive parents,
¢ a5 a last resort, 10 arrange the return af the child, if kis or har interasts sa require.

2  Hawing regard in particular to the age and degree of malurity of the child, he or
she shall B¢ consuted and, where appropriate, his or her consent cbtained in relation
to measures to be taken under this Asticle.

Article 22

1 The funztions of a Central Authority under this Chapter may be performed by
pubic authorties or by bodies actredited under Chapler 1], to the exten: permitted by
the law of is Stale.

2 Any Contracting State may declare to the depasitary of the Convention that the
L nctions of the Central Autharity under Ardicles 15 to 21 may be parformed in that



State, to the axtent permitted by the law and =ubject to the supernzion of the
sompetent austharities of that State, alsc by bodies or persong wha —

a  meat the requirements of integrity, profescional competence, experience and
accaumability of that State. and

b are gualfed by their ethical slandards and by training or experience fo work in
the figld of intercountry adoption.

3 A Contracting State which makes the declaration proviged fgr in paragraph 2
shall keep e Permanent Bureau of the Hague Conference &h Provale International
Law infarmed of the names and addreszes of thesa bodies and persons,

4 Any Contracting State may declarg to the depositary of the Convention that
adoptions of children habitually resident in its terdtery may onty take place if the
functions of the Central Authorities are perfarmed in aocordance with paragraph 1.

& Motwithstanging any declaraticn made unger paragraph 2, the reports provided
for m Articles 15 and 16 shall, in every casa. be prepared under the responsibility of
the Cerntral Authority of ather authaorities or bedies in aecordance with paragraph 1.

CHAPTER VW - RECOGMNITION AND EFFECTS OF THE ADQPTION
Article 23

1 An adoptian certified by the compelent authorily of the State of the adoption as
having been made in accordance with the Convention shall be recognized by
pperation of law in the other Cantracting States. The certificate shall speedy when
and by whem the agreements under Article 17, sub-paragragh cf, were given.

? FEach Contacting State shatl, at the time of signature, ralification, acceptance,
approval or accession, notify the depositary of the Convention of the identity and tha
functions &f the authorty or the authoritiss which, in that Blate, are competent to
make tha certification. It shall also notify the deposiary of any maodification in the

cesighation of these autharities.

Article 24

The racogrilion of an adoption may be refused in 2 Conlracting State only if the
aduoptlon is manifestly contrary fo its public policy, taking inte assaunt the bost
interasis of the child,

Article 25

Any Contracting State may declare to the depasitary of the Capvention: that it witl not
be bound undar this Convention b recognize adoplions made in accordance with an
agreemeni cancluded by applicalion of Adicle 3%, paragraph 2.

Ariicke 26

1 The resognition of an adgption includes recagnition of



8  the legal parent-child relationship between the child and his or her adoptive
parantis;

£ parental resporsibility of the adoptive parents for 1he child;

¢ the terminaticn af a pre-existing 1eqgal miationship .b-emeen the child and his or
her mother and fathee. if the adopticn has this effect in the Centracking State where it
w@s made.

2 Inthe case of an asdoplion having the effect of terminating a pre-gxisting legal
pareni-child relaticnship, the child shall enjoy in the receiving State, and in any other
Contracting State where the adopiion 5 retogtized, nghls squivalent fo those
resutting from adoptions having this affect in sach such State

3  The preceding caragraphs shall naot prejudice the applicaton of any provision
more favourabla for the child, in force in the Contracting Stale which recognizes ihe
adeption

Article 27

1 Where an adoption granied in the State of origin does net have the effect of
lerminating @ pre-existing legal parent-child relaticnship, it may in the receiving State
which recognizes the adopfion under Ihe Convention, be converted into an adoption

having swch an affect -
a il the law of the recening Stale so pemrnits; and

b if the conzents refarred ta in Article 4, sub-paragraphs © and d, have been or are
given for the purpese of such an adoption.

2 Article 23 applies 1c the decision carvering the adoption,

CHAPTER Wl - GENERAL PROVISIONS
Article 28

The Convention dogs not affect any law of a State of origin which requires that the
adoplion of a child habituaily resident within that State take place in that State or
which prohabits the child™s pfacement in, or transfer La, the receiving State prior to
adoption.

Ardicle 29

Thera shall be na contact between the prospedive adoplive parents and the child's
parents or any other petson wha has care of the child until the reguiremeants of Article
4. sub-paragraphs a) to ©), and Aricle 5 sub-paragraph a), have been met, unless
the agoption takes place within a family or unless the contact i= in compliance with
the conditiens established by the compatent autharity of (he Slate of origin.
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Article 30

1 The competent autherities of a Contracting State snall enswre thal information
held by them concerning the child's erigin, in perticutar information concerning the
identity of his or her parents, as well az ke medical Rislory, is prosanyed,

2 Thay shall ensure that the child or his or Rer représentative bas access o such
information, under approprigte guidance, in sa far as is permitted by the law of that
btale.

Article 31

Withoul prejudice o Article 30, personal data gathered or transmitted uhder the
Convention, especially data refemed tg in Articles 15 and 15, shall be ysed onfy for
the purpases for which they were gaihered or transmitted.

Arficle 32

1 Mo one shall derve Improper financial or othar gain from an activily related ta an
intercounty adaoptior.

2  Only cosis and expenses, including reasanable professianal fees of Persons
irvzlved in the adopton. may be charged ar paid,

3 The directors, administrators and empioyees of bodies itvofved in an adoption
shall not receive remuneration which is unreasonably high in relation to senices
renderad.

Articla 33

A cormpetent authorty which inds that any provision of 1he Convention has not been
respectad or thal there is a serious risk thal il may nat be respected, snall
Immediately inform the Central Authority of its State. This Centrat Authority shall be
respongible for ensunng thal approprate measores are laken.

Article 34

If the competent authority of the Stats of destination of a document so requests, a
Lranslation certified as being in confomity with the onginal must be furnished, Unless
clhenwvise provided, the costs of such translation are to be barne by the prospechive
adoptive parents.

Article 35

The compelent authorties of the Confragting States shall ac expediiously in tha
process of adoption.

Articla 36

in refation to a Siate which has two or mora systerns of law with regard to adeplion
applicable in different 1ermtonial units -

8 any reference to habitugl residence In that State shall be consirued as referring ta
hakitual residence in & teritenal unit of that State;



